DRAFT

City of Normandy Park Critical Areas Development Regulations
Definitions

Definitionsto be added to NPM C 18.08
18.08 Definitions

Words not defined in this Title shall be as defiirethe city code, the Washington Administratived€p
or the Revised Code of Washington. Words not faariiese codes shall be as defined in the Webster'
Third New International Dictionary, latest edition.

18.08.xx Active Fault.

“Active Fault” means a fault that is considereclikto undergo renewed movement within a period of
concern to humans. Faults are commonly considerbd active if the fault has moved one or more
times in the last 10,000 years.

18.08.xx Adjacent.

“Adjacent” means immediately adjoining (in contadth the boundary of the influence area) or witain
distance that is less than that needed to sepastitities from critical areas to ensure protectibthe
functions and values of the critical areas. Adpahall mean any activity or development located:

A. On a site immediately adjoining a critical area;
B. A distance equal to or less than the requiréital area buffer width and building setback;

C. Adistance of 330 feet from an active bald eamgsting site and 660’ from an active nesting site
during breeding season;

D. A distance equal to or less than three hund3éd)(feet upland from a stream, wetland, or water
body;

E. Bordering or within the floodway, floodplain, dnannel migration zone; or
F. A distance equal to or less than two hundre@)(8€et from a critical aquifer recharge area.

18.08.xx Advance Mitigation.
“Advance Mitigation” means mitigation of an antiated critical area impact or hazard completed
according to an approved critical area report araf o site development.

18.08.xx Alteration.

“Alteration” means any human induced change inxastiag condition of a critical area or its buffer.
Alterations include, but are not limited to gradifiiing, channelizing, dredging, clearing (vegada),
construction, compaction, excavation, or any o#twivity that changes the character of the critareh.

18.08.xx Anadromous Fish.

“Anadromous Fish” means fish that spawn and refreshwater and mature in the marine environment.
While Pacific salmon die after their first spawnimglult char (bull trout) can live for many yearsyving

in and out of saltwater and spawning each yeae lifd history of Pacific salmon and char contains
critical periods of time when these fish are marscgptible to environmental and physical damage tha
at other times. The life history of salmon, foample, contains the following stages: upstream
migration of adults, spawning, inter-gravel incubat rearing, smoltification (the time period neéder
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juveniles to adjust their body functions to livetire marine environment), downstream migration, and
ocean rearing to adults.

18.08.xx Aquifer.
“Aquifer” means a geological formation, group ofrf@tions, or part of a formation that is capable of
yielding a significant amount of water to a wellgmring.

18.08.xx Aquifer Recharge Areas.
“Aquifer Recharge Areas” means areas that, dukd@tesence of certain soils, geology, and surface
water, act to recharge ground water by percolation.

18.08.xx Base Flood.

“Base Flood” means a flood event having a one per@@so) chance of being equaled or exceeded in any
given year, also referred to as the 100-year fldddsignations of base flood areas on flood instgan
map(s) always include the letters A or V.

18.08.XX Best M anagement Practices (BMP):

Best management practices (BMPs)" means activtgednologies, prohibitions of practices,
maintenance procedures, and other managementgesitiat, when used singly or in combination,
provide the essential action necessary to preserderotect the functions and values of criticabar” |
think this definition would give the staff the fiéXity it needs and get at the purpose of the BM#sich
is to preserve and protect functions and values.

18.08.xx Biodiversity.

“Biodiversity” means the variety of animal and pléife and its ecological processes and
interconnectiongrepresented by the richness of ecological systamdghe life that depends on them,
including human life and economies.

18.08.xx Buffer or Buffer Zone.
“Buffer or Buffer Zone” means an area that is cgmtius to and protects a critical area which isirequ
for the continued maintenance, functioning, andtarctural stability of a critical area.

18.08.xx Bulkheading or armoring.
“Bulkheads” also called seawalls, are structurested parallel to and near the high water marktfer
purpose of protecting adjacent uplands from theaatf waves or current.

18.08.xx Coastal Bluff:

A coastal bluff is a sloping geomorphic featuraried by erosion and landslides associated with Puget
Sound. Coastal bluffs extend from the high water bf Puget Sound, or other coastal feature atar
sea-level, to the level or gently sloped areas whiake up the greater Normandy Park Plateau. hHeor t
purposes of this chapter, any slope or portionglbpe over 15% which is above or below slopes over
40%, and is within ¥4 mile of Puget Sound is con®de part of the coastal bluff system.

18.08.xx Channel Migration Zone (CM 2Z).

“Channel Migration Zone " means the lateral exi&ritkely movement along a stream or river durihg t
next one-hundred (100) years as determined by ee#def active stream channel movement over the past
one-hundred (100) years. Evidence of active mowtmmeer the one-hundred (100) year time frame can
be inferred from aerial photos or from specificrwhel and valley bottom characteristics. The tipens
typically represents the time it takes to grow matrees that can provide functional large woodyride
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to streams. A CMZ is not typically present if thadley width is generally less than two (2) bankful
widths, if the stream or river is confined by tes, no current or historical aerial photograpkidence
exists of significant channel movement, and themoi field evidence of secondary channels withnece
scour from stream flow or progressive bank erostomeander bends. Areas separated from the active
channel by legally existing artificial channel ctragts that limit bank erosion and channel avuisio
without hydraulic connections shall not be constdewithin the CMZ.

18.08.XX Clearing. Clearing means the removal of timber, brushsgrground cover, or other
vegetative matter from a site.

18.08.xx Compensation.
“Compensation” means the replacement of projeatéed losses of environmentally sensitive areas and
their buffers.

18.08.xx Critical Areas.

“Critical areas” include any of the following areasecosystems: aquifer recharge areas, fish and
wildlife habitat conservation areas, frequentiyofled areas, geologically hazardous areas, andnastla
as defined in RCW 36.70A and this Title.

18.08.xx Critical Area Tract.

“Critical Area Tract” means land held in private mevship and retained in an open condition in
perpetuity for the protection of critical areasanids within this type of dedication may include aré not
limited to, portions and combinations of forestitetis, grasslands, shrub steppe, on-site watersh@fs
year floodplains, shorelines or shorelines of state significance, riparian areas, and wetlands.

18.08.XX Critical Facility A facility for which even a slight chance of floodj, inundation, or impact
from a hazard event might be too great. Critiaallities include, but are not limited to, schoalarsing
homes, hospitals, police, fire and emergency resporstallations, and installations that produse, or
store hazardous materials or hazardous waste.

18.08.xx Development.

“Development” means any activity upon the land dstirgy of construction or alteration of structures,
earth movement, dredging, dumping, grading, fillimgning, removal of any sand, gravel, or minerals,
driving of piles, drilling operations, bulkheadirgearing of vegetation, or other land disturbance.
Development includes the storage or use of equiporematerials inconsistent with the existing use.
Development also includes approvals issued bydit¢ounty] that binds land to specific patterriis o
use, including but not limited to, subdivisionsp”lsubdivisions, zone changes, conditional usmper
and binding site plans. Development activity doesinclude the following activities:

A. Interior building improvements.
B. Exterior structure maintenance activities, idahg painting and roofing.
C. Routine landscape maintenance of establishedmental landscaping, such as lawn mowing,

pruning, weeding, and general property maintenaheeeas developed prior to the effective date
of this ordinance.
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D. Maintenance of the following existing facilitifsat does not expand the affected area: septic
tanks (routine cleaning); wells; individual utiliservice connections; and individual cemetery
plots in established and approved cemeteries.

18.08.xx Director.

“Director” means the Community Development Direabthe Normandy Park Community
Development dDpartment or other responsible officiaother city staff granted the authority to ant
behalf of the director.

18.08.xx Enhancement.
“Enhancement” means actions performed to decralisield instability or to improve the condition of
existing degraded wetlands or streams so thautheibns they provide are of a higher quality.

18.08.xx Erosion.
“Erosion” is the process whereby wind, rain, waser] other natural agents mobilize and transport
particles.

18.08.xx Fish Habitat.

“Fish Habitat” means habitat that is used by fishray life stage at any time of the year, including
potential habitat likely to be used by fish thatikcbbe recovered by restoration or management and
includes off-channel habitat.

18.08.xx Flood or Flooding.

“Flood or Flooding” means a general and temporandition of partial or complete inundation of
normally dry land areas from the overflow of inlamdters and/or the unusual and rapid accumulafion o
runoff of surface waters from any source.

18.08.xx Floodplain.
“Floodplain” means the total land area adjoinimivar, stream, watercourse, or lake subject to
inundation by the base flood.

18.08.xx Floodway.

“Floodway” means the channel of a river or othetas@ourse and the adjacent land area that must be
reserved in order to discharge the base flood withomulatively increasing the surface water elevat
more that one (1) foot. Also known as the "zese fioodway."

18.08.xx Frequently Flooded Areas.

“Frequently Flooded Areas” are lands in the flo@diplsubject to a one percent (1%) or greater chahce
flooding in any given year and those lands thavigiimportant flood storage, conveyance, and
attenuation functions, as determined by the [dirg¢dh accordance with WAC 365-190-080(3).
Frequently flooded areas perform important hydrigdgnctions and may present a risk to persons and
property. Classifications of frequently floode@as include, at a minimum, the 100-year floodplain
designations of the Federal Emergency Managemesn@gand the National Flood Insurance Program.

18.08.xx Functions and Values.

“Functions and Values” are the beneficial rolevsdrby critical areas including, but are not lirdite,
water quality protection and enhancement; fishwitdlife habitat; food chain support; flood storage
conveyance and attenuation; ground water rechargielischarge; erosion control; wave attenuation;
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protection from hazards; historical, archaeologiaall aesthetic value protection; educational
opportunities; and recreation. These beneficiglsrare not listed in order of priority. Criticalea
functions can be used to help set targets (speoraposition, structure, etc.) for managed areas,
including mitigation sites.

18.08.xx Grading.
Grading means any excavating, filling, clearingeleng, or contouring of the ground surface by hama
or mechanical means.

18.08.xx Ground Water.
“Ground Water” means water in a saturated zondératusn beneath the surface of land or a surfacerwat
body.

18.08.xx Growth Management Act.
“Growth Management Act” is RCW 36.70A and 36.70B aanended.

18.08.xx Habitat Conservation Areas.
“Habitat Conservation Areas” means areas desigregtdigh and wildlife habitat conservation areas.

18.08.xx Hazar dous Substances.

“Hazardous Substances” means any liquid, solid, @asludge, including any material, substance,
product, commodity, or waste, regardless of quarttitat exhibits any of the physical, chemical, or
biological properties described in WAC 173-303-@9Q.73-303-100.

18.08.xx Hazardous Tree.
Hazardous Tree means a tree posing a threat tacmalikty or posing an imminent risk of damagerto a
existing structure, public or private road or sidéu other existing healthy trees, or other permanisk.

18.08.xx High Intensity Land Use.

“High Intensity Land Use” means land uses whichaasociated with high levels of human disturbance
or substantial habitat impacts including, but moited to, medium- and high-density residential (eno
than one home per acre), multifamily residentigfjaultural practices, and commercial and indubtria
land uses.

18.08.xx Hyporheic Zone.
“Hyporheic Zone” means the saturated zone locagesith and adjacent to streams that contains some
portion of surface waters, serves as a filter fdriants, and maintains water quality.

18.08.xx I mpervious Surface.

“Impervious Surface” is a hard surface area thaieeiprevents or retards the entry of water ineogbil
mantle as under natural conditions prior to develept or that causes water to run off the surface in
greater quantities or at an increased rate of ftom the flow present under natural conditions pti
development. Common impervious surfaces includeake not limited to, rooftops, walkways, patios,
driveways, parking lots or storage areas, conaessphalt paving, gravel roads, packed earthen
materials, and oiled macadam or other surfaceshagiiilarly impede the natural infiltration of
stormwater.

18.08.xx In Category.
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“In Category” means to replace functions and vahluyg in the same rating category.

18.08.xx In Kind Compensation.

“In Kind Compensation” means to replace criticaas with substitute areas whose characteristics and
functions closely approximate those destroyed grafied by a regulated activity. It does not mean
replacement "in category."

18.08.xx Infiltration.
“Infiltration” means the downward entry of watetarthe immediate surface of soil.

18.08.xx I njection Well(s)
“Injection Well(s)” are defined as follows:

A. Class I.

A well used to inject industrial, commercial, or mtipal waste fluids beneath the lowermost
formation containing, within one quarter (1/4) notethe well bore, an underground source of
drinking water.

B. Class .
A well used to inject fluids:

1. Brought to the surface in connection with cortieral oil or natural gas exploration or
production and may be commingled with wastewatens fgas plants that are an integral part
of production operations, unless those waterslassified as dangerous wastes at the time of
injection;

2. For enhanced recovery of oil or natural gas; or
3. For storage of hydrocarbons that are liquidaidard temperature and pressure.

C. Class llI.
A well used for extraction of minerals, includingtimot limited to the injection of fluids for:

1. In-situ production of uranium or other metalatthave not been conventionally mined;
2. Mining of sulfur by Frasch process; or
3. Solution mining of salts or potash.

D. Class V.
A well used to inject dangerous or radioactive wdltids.

E. ClassV.
All injection wells not included in Classes I, lll, or IV.

18.08.xx I nter-Rill.
“Inter-Rill” means areas subject to sheet wash.
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18.08.xx Landsdlide.
“Landslide” means an episodic downslope movememtmfss of soil or rock that includes but is not
limited to rockfalls, slumps, mudflows, earthflovesd debris slides.

18.08.xx Low Intensity Land Use.

“Low Intensity Land Use” means land uses whichas®ociated with low levels of human disturbance or
low habitat impacts, including, but not limited fmssive recreation, open space, or forest manageme
land uses.

18.08. XX Mass Wasting:
M ass Wasting means downward movement of dry soil and rock caused byity. The movement
downslope of soil and rock in response to gravity

18.08.XX Materially Alter:
To make a change in; to modify; to vary to a dedne¢ it affects or may possibly affect the rigbtshe
persons interested in the document or property.

18.08.xx M oder ate Intensity Land Use.

“Moderate Intensity Land Use” means land uses whighassociated with moderate levels of human
disturbance or substantial habitat impacts inclgdibut not limited to, low-density residential (more
than one home per acre), active recreation, anceratelagricultural land uses.

18.08.xx M onitoring.

“Monitoring” means evaluating the impacts of deyetent proposals on the biological, hydrologicalj an
geological elements of such systems, and assebsmerformance of required mitigation measures
throughout the collection and analysis of data &émyous methods for the purpose of understanding and
documenting changes in natural ecosystems and-ésafancluding gathering baseline data.

18.08.xx Native Vegetation.
“Native Vegetation” means plant species that adggenous to the Western Washingtrea.

18.08.xx Native Growth Protection Area (NGPA).

“Native Growth Protection Area” is an area whergvueavegetation is preserved for the purpose of
preventing harm to property and the environmerduiting, but not limited to, controlling surface tea
runoff and erosion, maintaining slope stabilityffbting, and protecting plants and animal habitat;

18.08.XX No Net Loss:
No net loss means that the functions and valuteafritical area shall not be diminished.”

18.08.xx Non-indigenous.
“Non-indigenous” means any species of plants amalts, which are foreign to the planning area.

18.08.xx Off-Site Compensation.
“Off-Site Compensation” means to replace critiagless away from the site on which a critical arem ha
been impacted.
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18.08.xx On-site Compensation.
“On-site Compensation” means to replace criticabarat or adjacent to the site on which a criicahs
has been impacted.

18.08.xx Ordinary High Water Mark (OHWM) .

“Ordinary High Water Mark” means that mark whicHasind by examining the bed and banks and
ascertaining where the presence and action of svaterso common and usual, and so long continued in
all ordinary years, that the soil has a charadsmdt from that of the abutting upland in respiect
vegetation. In any area where the ordinary higrewatiark cannot be found, the ordinary high water
mark adjoining salt water shall be the line of mbaher high tide and the ordinary high water mark
adjoining fresh water shall be the line of mearhhigter.

18.08.xx Out of Kind Compensation.

“Out of Kind Compensation” means to replace critea@as with substitute critical areas whose
characteristics do not closely approximate thostroged or degraded. It does not refer to replacgm
"out of category."

18.08.xx Out of Category.
Out of Category means to replace functions andegatinly. Such replacement does not necessarity nee
to be in the same ratings category.

18.08.xx Pervious Surface
“Pervious Surface” means allowing water to passubh into the soil mantle as under natural conaitio
prior to development.

18.08.xx Permeability.
“Permeability” means the capacity of an aquifecanfining bed to transmit water. It is a propestythe
aquifer or confining bed and is independent offtitee causing movement.

18.08.xx Potable Water .
“Potable Water” means water that is safe and paafar human use.

18.08.xx Priority Habitat.

“Priority Habitat” means a habitat type or elemenith unique or significant value to one or more
species as classified by the state Departmentsof &id Wildlife. A priority habitat may consist af
unique vegetation type or dominant plant speciegsaribed successional stage, or a specific atalct
element.

18.08.xx Qualified Professional.

“Qualified Professional” is a person with experierand training in the pertinent scientific disanelj and
who is a qualified scientific expert with experteggpropriate for the relevant critical area subject
accordance with WAC 365-195-905(4). A qualifiedfeissional must have obtained a B.S. or B.A. or
higher degree from an accredited college or unityeos equivalent degree in biology, engineering,
environmental studies, fisheries, geomorphologyetated field, and two years of related work
experience.

A. A qualified professional for habitats or wetlamust have a degree in biology and professional
experience related to the subject species.
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B. A gqualified professional for a geological hazardst be a professional engineer or geologist,
licensed in the state of Washington.

C. A gqualified professional for critical aquiferclearge areas means a hydrogeologist, geologist,
engineer, or other scientist with experience irppring hydrogeologic assessments.

18.08.xx Ravine sidewall.

“Ravine sidewall” means a steep slope which abuotisreses from the valley floor of a stream and whic
was created by stream erosion or related landghioleesses. Ravine sidewalls contain slopes
predominantly in excess of 40 percent, althoughiqguus may be less than 40 percent. The toe ofiagav
sidewall is the stream valley floor. The top obaine sidewall is typically a distinct line wheteetslope
abruptly levels out. Where there is no distinctalran slope, the top is where the slope diminisbhdsss
than 40 percent. Minor natural or manmade breakisdrslope of ravine sidewalls shall not be conside
as the top.

18.08.xx Repair or Maintenance.

“Repair or Maintenance” means an activity thatoest the character, scope, size, and design of a
serviceable area, structure, or land use to itsiquely authorized and undamaged condition. At&si
that change the character, size, or scope of agirbgyond the original design and drain, dredde, f
flood, or otherwise alter critical areas are natuded in this definition.

18.08.xx Restor ation.
“Restoration” means measures taken to restoretaredlor damaged natural feature including:

A. Active steps taken to restore damaged wetlasidsams, protected habitat, or their buffers to the
functioning condition that existed prior to an utieuized alteration; and

B. Actions performed to reestablish structural amdttional characteristics of the critical areattha
have been lost by alteration, past managementtsdivor catastrophic events.

18.08.xx Rills.

“Rills” means steep-sided channels resulting fraceterated erosion. A rill is generally a few iash
deep and not wide enough to be an obstacle torfaaohinery. Rill erosion tends to occur on slopes,
particularly steep slopes with poor vegetative cove

18.08.xx Riparian Habitat.

“Riparian Habitat” are areas adjacent to aquatstesys with flowing water that contain elements athb
aquatic and terrestrial ecosystems that mutuallyence each other. The width of these areas dsten
that portion of the terrestrial landscape thatdiyenfluences the aquatic ecosystem by providihgde,
fine or large woody material, nutrients, organid @amorganic debris, terrestrial insects, or haljitat
riparian-associated wildlife. Widths shall be mgasl from the ordinary high water mark or from tbp
of bank if the ordinary high water mark cannot tentified. It includes the entire extent of theofiiplain
and the extent of vegetation adapted to wet canditas well as adjacent upland plant communitiais th
directly influence the stream system. Riparianitadlareas include those riparian areas severtdyeal

or damaged due to human development activities.
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18.08.xx Salmonid.

“Salmonid” means a member of the fish family saiaée. In King County these include chinook, coho,
chum, sockeye and pink salmon; rainbow, steelhaadl cutthroat trout; brown trout; Brook and Dolly
Varden char, kokenee, and whitefish.

18.08.xx Section 404 Permit.

“Section 404 Permit” means a permit issued by tt& Brmy Corps of Engineers for the placement of
dredge or fill material or clearing in waters oétbnited States, including wetlands, in accordamte

33 USC § 1344. Section 404 permits may also beridangered species consultation. They require a
consultation under Section 7 of the Federal Endaug8pecies Act.

18.08.xx SEPA.
“SEPA” is the Washington State Environmental Pokay, Chapter 43.21C RCW.

18.08.xx Shorelands or Shoreland Areas.

“Shorelands or Shoreland Areas” means those laxtdsding landward for two hundred (200) feet in all
directions as measured on a horizontal plane frenotdinary high water mark; floodways and
contiguous floodplain areas landward two hundré&®)2eet from such floodways; and all wetlands and
river deltas associated with the streams, lakeskfidal waters which are subject to the provisiohs
Chapter 90.58 RCW.

18.08.xx Slope.

“Slope” means the rise in elevation divided by tiogizontal distance expressed as a percentageps sl
is delineated by establishing its toe and top aasdsured by averaging the inclination over at I2@deet
of elevation change. Example: a 40 foot rise i@ fe@t horizontal equals 40%.

18.08.xx Species.
“Species” means any group of animals classified sgecies or subspecies as commonly accepted by the
scientific community.

18.08.xx Species, Endanger ed.

“Species, Endangered” means any fish or wildlifecsgs that is threatened with extinction througtadiut
or a significant portion of its range and is listedthe state or federal government as an endasgere
species.

18.08.xx Species of L ocal I mportance.
“Species of Local Importance” means those speditscal concern due to their population statusheirt
sensitivity to habitat manipulation, or that arengaspecies.

18.08.xx Species, Priority.

Are any fish or wildlife species requiring proteetimeasures and/or management guidelines to ensure
their persistence as genetically viable populdieels as classified by the Washington Departmént o
Fish and Wildlife, including endangered, threatersehsitive, candidate and monitor species, argttho
of recreational, commercial, or tribal importance.
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18.08.xx Species, Threatened.

“Species, Threatened” are any fish or wildlife $pechat is likely to become an endangered species
within the foreseeable future throughout a sigatficportion of its range without cooperative
management or removal of threats, and is listethéystate or federal government as a threatenetkespe

18.08.xx Unavoidable.
“Unavoidable” means adverse impacts that remaar aft appropriate and practicable avoidance and
minimization have been achieved.

18.08.XX Undeveloped Land:
“Undeveloped Land” is land in its natural statedvefdevelopment. The opposite of developed land.

18.08.xx W ater cour se.

“Watercourse” means any portion of a channel, badk, or bottom waterward of the ordinary high
water line of waters of the state including areawhich fish may spawn, reside, or through whidayth
may pass, and tributary waters with defined bedsaaks, which influence the quality of fish habitat
downstream. This definition includes watercoutb@s flow on an intermittent basis or which fludeia
in level during the year and applies to the eriigd of such watercourse whether or not the waiatr is
peak level. This definition does not include iatign ditches, canals, stormwater run-off devioes,
other entirely artificial watercourses, except vehtdrey exist in a natural watercourse that has been
altered by humans.

18.08.xx Wellhead Protection Area (WHPA).
“Wellhead Protection Area” is the portion of a zaxfeontribution for a well, wellfield, or springs
defined using criteria established by the Washim@tate Department of Ecology.

18.08.xx Wetlands.

“Wetlands” are those areas that are inundatedtaragad by surface or ground water at a frequendy a
duration sufficient to support, and that under radraircumstances do support, a prevalence of vegeta
adapted for life in saturated soil conditions. tlaeds generally include swamps, marshes, bogs, and
similar areas. Wetlands do not include thoséiceti wetlands intentionally created from non-veetti
sites, including, but not limited to, irrigationcdrainage ditches, grass-lined swales, canalsntien
facilities, wastewater treatment facilities, farongds, and landscape amenities, or those wetlaedsecr
after July 1, 1990, that were unintentionally ceelais a result of the construction of a road, toee
highway. Wetlands may include those artificial kamtls intentionally created from non-wetland ateas
mitigate the conversion of wetlands. For identifyand delineating a wetland, local government shal
use the Washington State Wetland Identification @aliheation Manual.

18.08.xx Wetland Edge.
“Wetland Edge” is the boundary of a wetland asraied based on the definitions contained in this
Title.

18.08.xx Wetlands Mitigation Bank.

“Wetlands Mitigation Bank” is a site where wetlarate restored, created, enhanced, or in exceptional
circumstances, preserved expressly for the purgibgeviding compensatory mitigation in advance of
authorized impacts to similar resources.
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GENERAL PROVISIONS

18.xx.010 Purpose

(1) The purpose of this Critical Areas Ordinanctiglesignate and protect ecologically sensitive
and hazardous areas in accordance with the Washi@owth Management Act (GMA), while
also allowing for reasonable use of property arstiisg the property rights of others. The

City is inside an urban growth area of the GMA.

(2) By limiting and regulating development and &dteon of critical areas _ while reflecting
local conditions and the priorities of NormandyRahis Ordinance seeks to:

(a) Protect members of the public and public resesiand facilities from injury, loss of life,
or property damage due to landslides and steep $&ilpres, erosion, seismic events, , or
flooding;

(b) Maintain healthy, functioning ecosystems thitotige protection of unique, fragile, and
valuable elements of the environment, includingugeband surface waters, wetlands, and
fish and wildlife and their habitats, and to congethe biodiversity of plants and animal
species;

(c) Direct activities not dependent on criticalageesources to less ecologically sensitive
sites and mitigate unavoidable impacts to critezels by regulating alterations in and
adjacent to critical areas; and

(d) Prevent cumulative adverse environmental ingpant the overall net loss of the
functions and values of Wetlands and Fish and \ieldHabitat Conservation Areas. Where
reasonably possible this ordinance seeks to inerssQuality and Vitality of Wetland and
Fish and Wildlife Habitat Conservation Areas.

(3) This Ordinance is to be administered with fiebtly and attention to site-specific
characteristics. It is not the intent of this Oratine to apply standards for undeveloped property
to previously developed property currently in usemake a parcel of property unusable by
denying its owner reasonable use of the propertg prevent the provision of public facilities
and services necessary to support existing devedopand that planned for by the community.

(4) This ordinance does not apply to activitiest thanged the character, size, or scope of any
development prior to the effective date of thisieadce, including the design and drainage,
dredge, flood, fill, landscaping or otherwise atécritical areas.

18.xx.020 Best Available Science

(1) Critical area reports and decisions to altéicad areas shall rely on the best available smen
to protect the functions and values of criticala@rand must give special consideration to
conservation or protection measures necessarasonably preserve or enhance anadromous
fish, such as salmon and bull trout, and their ta&bi
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(2) The best available science is that scientifforimation applicable to the critical area prepared
by local, state, or federal natural resource agsnea qualified scientific professional, or team of
gualified scientific professionals that is consiteith criteria established in WAC365-190-080
and WAC 365-195-900 through WAC 365-195-925, camended.

18.xx.030 Authority. As provided herein, the City Manager, or his or éesignee, is given the
authority to interpret and apply, and the respalisilio enforce this Ordinance to accomplish
the stated purpose. The City Manager or designaetiorized to adopt administrative rules as
necessary and appropriate to implement this Ordmand to prepare and require the use of
such forms as necessary for its administration.

18.xx.040 Abrogation and Greater Restrictions

Any individual critical area adjoined by anothepéyof critical area shall have the buffer and
meet the requirements that provide the most priotetd the critical areas involved. When any
provision of this Ordinance or any existing regaai easement, covenant, or deed restriction,
conflicts with this Ordinance, that which is moestrictive shall apply.

18.xx.050 Severability.

If any clause, sentence, paragraph, section, owop#nis Ordinance or the application thereof to
any person or circumstances shall be judged byanst of competent jurisdiction to be invalid,
such order or judgment shall be confined in itsrapen to the controversy in which it was
rendered. The decision shall not affect or invaédhe remainder of any part thereof and to this
end the provisions of each clause, sentence, golagsection, or part of this law are hereby
declared to be severable.

18.xx.060 Applicability and Critical Area Mapping

(1) The provisions of this Ordinance shall applyalidands, all land uses and clearing
development activity, and all structures and faesiin the City, whether or not a permit or
authorization is required, and shall apply to eyagson, firm, partnership, corporation, group,
governmental agency, or other entity that ownsdsaor administers land within the City. No
person, company, agency, or applicant shall maiieatier a critical area or buffer except as
consistent with the purposes and requirementsi®fQhdinance, or without the written approval
of the City Manager or designee, describing speatfipprovements to the critical area that are
based on best available science (BAS) and satisf{io net loss of functions and values”
standards described in this chapter.

(2) Approval of a permit or development proposaispant to the provisions of this Ordinance
does not discharge the obligation of the applitatomply with the provisions of this
Ordinance.

(3) The approximate location and extent of criteadas may be shown on City Critical Area
maps and on maps prepared by county, state, fealeabther agencies. These maps are to be
used as a guide for the City, project applicantd@mproperty owners, and may be continuously
updated as new critical areas are identified. Tdreyfor reference only and do not provide a
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final critical areas designation. The applicaneisponsible for determining the scope, extent and
boundaries of any critical area to the satisfactibthe City Manager or designee.

18.xx.070 Fees.

Unless otherwise indicated in this Ordinance, {hy@ieant shall be responsible for the initiation,
preparation, submission, and expense of all requi&ports, assessment(s), studies, plans,
reconnaissance(s), peer review(s) by qualified aiersts, and other work prepared in support of
or necessary to review the application.

18.xx.080 Appeals

Any decision to approve, condition, withhold or giendevelopment proposal or other activity
based on the requirements of this Ordinance mappealed to the City Council or Hearing
Examiner, as applicable, according to, and asgiathe appeal procedure for the permit or
approval involved.

18.xx.090 Exemptions

All exempted activities as listed below shall usasonable methods to avoid potential impacts to
critical areas. To be exempt from this Ordinancesdaot give permission to degrade a critical
area or ignore risk from natural hazards. Any iratdl damage to, or alteration of, a critical area
that is not a necessary outcome of the exemptedtgahall be restored, rehabilitated, or
replaced at the responsible party’s expense. Tii@ving developments, activities, and
associated uses shall be exempt from the provisibtiss Ordinance:

(1) Emergencies. Emergency activities are those activities necgdsaprevent an immediate
threat to public health, safety, or welfare, arat tlequire remedial or preventative action in a
timeframe too short to allow for compliance witke ttequirements of this Ordinance.

(a) Emergency actions that create an impact tatiaadrarea or its buffer shall use reasonable
methods to address the emergency; in addition,thest have the least possible impact to
the critical area or its buffer. The person or agyeimdertaking such action shall notify the
City immediately and prior to commencement oféhgergency activity if possible. Within
thirty (30) days, the City Manager or designeeldgletiermine if the action taken was within
the scope of the emergency actions allowed inSbissection. If the City determines that the
action taken, or any part of the action taken, b&gnd the scope of an allowed emergency
action, then enforcement provisions of Section 1.240 shall apply.

(b) After the emergency, the person or agency uakieilg the action shall fully restore
and/or mitigate any detrimental impacts to thaaalitarea and buffers resulting from the
emergency action in accordance with an approveédalrareas report and mitigation plan.
The person or agency undertaking the action spallydor review, and the alteration,

critical areas report, and mitigation plan shalré&@ewed by the City in accordance with the
review procedures contained herein. Restoratiofoameitigation activities must be initiated
as soon as possible and no later than one (1)oy¢lae date of the emergency, and
completed in a timely manner; when environmentalditions could produce a high
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probability of failure or significant constructiaifficulties restoration must occur within 120
days.

(2) Operation, maintenance or repair. Operation, maintenance or repair of existing lggal
permitted or legal non-conforming structures,asfructure improvements, utilities, public or
private roads, dikes, levees, septic systems anage systems, that do not require construction
permits, if the activity does not further alterimcrease the impact to, or encroach further within,
the critical area or buffer and there is no inceglassk to life or property as a result of the
proposed operation, maintenance, or repair. Operaind maintenance includes vegetation
management performed in accordance with best maregepractices that is part of ongoing
maintenance of structures, infrastructure, ortidglj provided that such management actions are
part of regular and ongoing maintenance, do noaeagurther into the critical area, are not the
result of an expansion of the structure or utilégd do not directly impact an endangered or
threatened species;

(3) Maintenance or repair of singlefamily residence. Maintenance or repair of existing single
family residences including infrastructure, drivgswand landscaping that do not require
development or construction permits, if the acfidibes not further alter or increase the impact
to, or encroach further within, the critical areébaffer and there is no increased risk to life or
property as a result of the proposed maintenanoepaiir;

(4) Passive outdoor activities. Recreation, education, and scientific researdhiies that do
not degrade the critical area, including fishingjrg, and bird watching. Trails must be
constructed pursuant to Section 18.xx.100(4); and

18.xx.100 Partial Exemptions

Partial exemptionshall be consistent with the purpose and provisadrikis Ordinance, but do
not require critical areas review or the submibifah critical areas report. The City may apply
conditions to the underlying permit or approvaklsas a building permit, to ensure that the
proposal is consistent with the provisions of thislinance to protect critical areas. The
following activities and associated uses shallmgt from the provisions of this Ordinance
provided they meet all the conditions associatgd each exception listed below:

(1) Permit requests subsequent to previouscritical areasreview. Development permits and
approvals that involve both discretionary land agprovals (such as subdivisions, rezones, or
conditional use permits), and construction app®ysiich as building permits) if all of the
following conditions have been met:

(a) The provisions of this Ordinance have beeniptesly addressed as part of another
approval;

(b) There have been no material changes in thexpat@npact to the critical area or buffer
since the prior review;
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(c) There is no new information available thatpplecable to any critical areas review of the
site or particular critical area;

(d) The permit or approval has not expired orafaxpiration date, no more than [five years]
has elapsed since the issuance of that permitpyoagl; and

(e) Compliance with any standards or conditionsglaupon the prior permit or approval has
been achieved or secured;

(2) Modification to existing structures

(a) Structural modification of, addition to, optacement of an existing legally constructed or
legal non-conforming and permitted structure inalgdminor intrusions such as a bay window,
fireplace, stoop that does not exceed 3 feet eBdr other small modifications that does not
further alter or increase the impact to the criteo@a or buffer and there is no increased risk to
life or property as a result of the proposed maodiion or replacement, provided that restoration
of structures substantially damaged by fire, flomdact of nature must be initiated within one
(1) year of the date of such damage, as evidelmgéide application for appropriate permits ,
and diligently pursued to completion;

(b) Existing single-family residences may be exjehor reconstructed in buffers, other than
landslide hazard areas except as otherwise allpn@dded the following are met:

(i) The applicant must demonstrate why buffer agarg or reduction pursuant to NPMC
18xx330 3(f) or NPMC 18xx630 4(d) will not providecessary relief;

(i) Expansion within a buffer is limited to 50€quare feet beyond the existing footprint that
existed on the date of passage of this ordinance;

(iif) The expansion is not located closer to théaal area than the closest point of the existing
residence;

(iv) The functions and values of critical areas preserved to the greatest extent reasonably
feasible consistent with best available science;

(v) Impacts to critical areas are mitigated to gheatest extent reasonably feasible so that there
is no net loss of functions and values in criteadas.

(vi) Drainage capabilities are not adversely iotpd; and
(vii) The City may require a critical area stunlyrestoration plan for this exemption.

(3) Activitieswithin theimproved right-of-way. Replacement, modification, installation, or
construction of utility facilities, lines, pipes,ams, equipment, or appurtenances, not including
substations, when such facilities are located withe improved portion of the public right-of-
way or a City authorized private roadway excepséhactivities that alter a wetland or
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watercourse, such as culverts or bridges, or resthte transport of sediment or increased
stormwater;

(4) Public and private non-motorized trails. Public and private non-motorized trails, are
subject to the following:

(a) Trails in wetland buffers or fish and wildlif@bitat conservation area buffers should be
located in the outer 25% of the buffer where fdasib

(b) The trail surface shall meet all other requieats including water quality standards set
forth in the storm water management regulationsSPL.3.28);

(c) 1) The trail cannot exceed 5 feet in widthTRE trail surface should be made of pervious
materials. unless the code official determines ivipes materials are necessary to ensure
user safety.(delete PC) 3) Trails shall be le¢db mitigate the encroachment; (d) Trails
proposed to be located in landslide or erosionftbageas shall be constructed in a manner
that does not increase the risk of landslide osieroand in accordance with an approved
geological hazard report;

(e) Subject to partial exemption (5) below.

(5) Select vegetation management activities. Pruning of existing trees and vegetation within
critical areas or critical area buffers may bewa#d and may require SEPA review. The
pruning allowed shall be performed using methods ittsure survival of the trees and other
vegetation. Pruning allowed shall be performedaoordance with professional arborculture
standards for each of the following techniques:

Canopy cleaning
Canopy reduction
Canopy thinning
Canopy lifting or raising
Structural pruning
Canopy restoration.

ouhkwnE

(a) Invasive VegetationThe removal of the following vegetation with haatddr and best
management practices

() Invasive and noxious weeds (see King Countysitelon noxious weeds,
http://dnr.metrokc.gov/wir/lands/weeds/pdf/2008-¢i@ ounty-Noxious-Weed-List.pdf
(ii) English Ivy Hedera heli;

(i) Himalayan blackberryRubusdiscolor, R. proceru}

(iv) Evergreen blackberryRubus laciniatus

(v) Canary Grass (Rlaris arundincea)

(vi) Japanese Knotwee#&dllopia japonicaand

(vii) Other commonly found invasive species.
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(b) Hazardous Tree removal and maintenartdazardous trees that are an imminent risk of
damage may be removed provided that:

(i) The applicant will provide the City with fi) days notice of removal of trees. In
cases where the condition of the tree is in quest®determined by the City Manager or
designee as to the necessity of the removal, ttyen@y require an arborist or other
gualified professional report.

(i) Where pruning techniques listed above aresudticient to address the hazard, trees
may be removed or converted to wildlife snags;

(i) All vegetation cut (tree stems, branches,)etmay be left within the critical area or
buffer unless removal is warranted due to the pgitkior disease, pest transmittal or
damage to other healthy vegetation. Cut vegetathauld be removed in landslide
hazard areas and coastal bluffs.

(iv) Coniferous trees shall be replaced by coniiertsees native to Westewiashington
and deciduous trees shall be replaced by deciduees native to Western Washington;

(v) Hazardous trees removed shall be replaced.aReplent coniferous and deciduous
trees shall be at least four (4) feet in heighé gallon container size.

(vi) If a tree to be removed provides critical Habisuch as an eagle perch, a qualified
wildlife biologist shall be consulted to determiimaing and methods or removal that will
minimize impacts; and

(vii) Financial guarantees for replacement treeg bwarequired consistent with the
provisions of NPMC 18.xx.230.

(viii) All hazardous tree work shall be done byunder the supervision of a qualified
arborist.

(ix) The City shall approve all hazardous tree woefore work is commenced.

(c) Topping of trees shall not be permitted. Maimihg of shrubs and hedging plantings is
permitted.

(d) Measures to control a fire or halt the sprefadisease or damaging insects consistent
with the State Forest Practices Act; Chapter 7R&Q%V, provided that the removed
vegetation shall be replaced in-kind or with simiative species within one (1) year in
accordance with an approved restoration plan.

(e) The harvesting of wild crops in a manner teatat injurious to natural reproduction of
such crops and provided the harvesting does natreetilling of soil, planting of crops, or
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alteration of the critical area by changing exigtiopography, water conditions, or water
sources.

() Unless otherwise provided, or as a necessatygban approved alteration, removal of
any native vegetation or woody debris from a Fisth Wildlife habitat conservation area or
wetland shall be prohibited; unless there is “nblogs of functions and values” of a

critical areas function.

(6) Minor siteinvestigative work. Work necessary for land use submittals, such a&gs, soil
logs, percolation tests, and other related aatiwjtwhere such activities do not require
construction of new roads or significant amounts)afavation. In every case, impacts to the
critical area shall be minimized and disturbed susll be immediately restored; and

(7) Boundary markers. Installation or modification of boundary markers.

18.xx.110 Single Family Residence Administrative Exception

The City Manager or designee as appropriateapgayove the construction, addition to or
modification of a single family residence and asoeg structures(PC) on an existing legal lot
located in a critical area or buffer, provided:

(1) The applicant shall submit any critical areggart and a mitigation plan required following a
preapplication review meeting as well as such adleeuments or studies, as requested by the
City.

(2) The proposal meets the following requirements.

(a) The proposal is the minimum reasonably necgssaaccommodate the building footprint
and access. Total impervious surface must comply MPMC 18.15.020.

(b) Access is located so the project as a whoketdaave the least impact on the critical
area and its buffer.

(c) The proposal preserves the functions and valtiegtlands and habitat conservation
areas with no net loss of functions and values.

(d) Adverse impacts resulting from alterations eblggical hazard areas are minimized as
specified in the critical areas report.

(e) The proposal includes on-site mitigation torteximum extent reasonably possible.

() The proposal complies with Title 13 NPMC andlwbt affect or only minimally affect
drainage capabilities, flood potential, and stdepes and landslide hazards on neighboring
properties; and to the least extent possible, sterdi with the project.
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(g9) The proposal first develops noncritical argadlahen the critical areas buffer before the
critical area itself is developed.

(3) City Manager or designee as appropriate mauire reasonable on-site or off-site
mitigation measures to compensate for the loskefunctions and values of the critical areas
and buffers and may impose reasonable mitigatimglitons to the modification or waiver in
order to meet the standards of this chapter.

(4) This section shall not apply to the followingfical areas:
(a) Landslide hazard areas that are unmitigatable;
(b) Coastal bluffs;

(c) Slopes of greater than 40 percent where reitteelot or slope are abutting and above a
Type S and Type F streams or Category | and Catdbesetlands , and associated buffer, or
an open stormwater conveyance system;

(d) Type S and Type F waters; or
(e) Category | and Category Il wetlands.

18.xx.120 Reasonable Use Exception
(2) If the application of this Ordinance would deallyreasonable economically viable (C&¢
of the subject property, the property owner mayafgr an exception pursuant to this Section.

(2) An application for a reasonable use excepti@il $nclude a critical areas report, including
mitigation plan, if necessary; and any other relggmject documents, such as permit
applications to other agencies, special studies garironmental documents prepared pursuant
to the State Environmental Policy Act (Chapter A& RCW) (SEPA documents).

(3) The Hearing Examiner shall review the appl@atnd conduct a public hearing pursuant to
the hearing provisions of the development code Héaring Examiner shall approve, approve
with conditions, or deny the request based on thpgsal’s ability to comply with all of the
reasonable use permit criteria in Subsection (4).

(4) Reasonable use permit criteria. All of theduling criteria must be met:

(a) The application of this Ordinance would derdyedsonable economically viahlse of
the property;

(b) No other reasonable use of the property hasitegact on the critical area or its buffer;

(c) The impact to the critical area or its buffethhe minimum necessary to allow for
reasonable use of the property;
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(d) The proposal does not pose an unreasonabkt tioréhe public health, safety, or welfare
on or off the development proposal site;

(e) The proposal protects and mitigates impactldaritical area functions and values
consistent with the best available science;

(5) Burden of proof. The applicant has the burdieproving that the application meets the stated
reasonable use permit criteria.

18.xx.130 Critical Areas Review Process

(1) Pre-application consultation. Any person preparing to submit an application for
development or use of land where the proposalkistéal within 300 feet of a critical area or is
likely to impact a critical area, shall meet wiktetCity Manager or designee prior to submitting
an application for development or other approvalirds meeting, the City Manager or designee
shall discuss the requirements of this Ordinano®yige a critical areas checklist, available
critical areas maps, scientific information, andestmaterials; outline the review process; and,
work with the applicant to identify any potenti@nzerns that might arise during the review
process, in addition to discussing other permitedures and requirements.

(2) Initial review. Following submittal of an application for developmi or use of land, the City
Manager or designee shall review the applicatita,conditions, and other information
available pertaining to the site and the proposdirmake a determination as to whether any
critical areas may be affected by the proposal.

(3) Siteinspection. The property owner shall provide the City withgeaable access to the site
for the purpose of inspections during any proposakw, restoration, emergency action, or
monitoring period.

(4) Critical areasreport required. If the information available indicates that thejpct area is
within a critical area or buffer, or that the posed activity is likely to degrade a critical amra
buffer, then the applicant shall be required tonsuila critical areas report, in accordance with
NPMC 18.xx.150, prior to further review of the pdi.

18.xx.140 Review Criteria

(1) Any permit or approval that includes an altemrato a critical area or its buffer, unless
otherwise provided for in this Ordinance, may bpraped, approved with conditions, or denied
based on the proposal’s ability to comply withddlthe following criteria:

(a) The proposal minimizes the impact on critigalas in accordance witHitigation
sequencing\PMC 18.xx.160;

(b) The proposal does not pose an unreasonabkt tioréhe public health, safety, or welfare
on or off the development proposal site;
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(c) The proposal is consistent with the generappsies of this Ordinance and the public
interest;

(d) Any alterations permitted to the critical asga mitigated in accordance withitigation
requirementsNPMC 18.xx.170;

(e) The proposal is consistent with other applieabbulations and standards. A favorable
critical areas review should not be construed aeeement or approval of any underlying
permit or approval.

(2) The City may condition the underlying permitamproval as necessary to mitigate impacts to
critical areas and to conform to the standardsirediy this Ordinance. Any conditions of
approval shall be attached to the underlying peomépproval.

(3) The applicant has the burden of proving thattagosal complies with the standards set forth
in this Ordinance.

18.xx.150 Critical Areas Report

(1) The critical areas report shall use scientifycaalid methods and studies in the analysis of
critical areas data and field reconnaissance dedergce the source of science used. The critical
areas report shall evaluate the proposal and @lligirie impacts to critical areas. The critical
areas report shall be prepared by a qualified psdd@al.

(2) At a minimum, the report shall contain the daing:

(a) The name and contact information of the appticthe project area, a description of the
proposal, and identification of the permit requdste

(b) The dates, names, and qualifications of theqres preparing the report and
documentation of any fieldwork performed on the;sit

(c) Identification and characterization of all @#l areas and water bodies within three
hundred (300) feet of the proposed project area,;

(d) A statement specifying the accuracy of the re@mnd all assumptions made and relied
upon;

(e) An assessment of the probable cumulative inspactritical areas resulting from
development of the site and the proposed develofpmen

(N An analysis of site development alternatives;

(9) A description of reasonable efforts made toidvminimize, and mitigate impacts to
critical areas consistent with NPMC 18.xx.160;

(h) Plans for adequate mitigation, as needed,fsebany impacts;
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(i) A discussion of the performance standards apple to the critical area and proposed
activity;

() Financial guarantees to ensure compliance puntsto NPMC 18.xx.230; and

(k) Any additional information required for the tical area as specified in the corresponding
chapter.

(3) Unless otherwise provided, a critical area®remay be supplemented by or composed, in
whole or in part, of any reports or studies reqliibg other laws and regulations or previously
prepared for and applicable to the developmentgsalpsite, as approved by the City.

(4) The required geographic area of the criticaharreport may be limited as appropriate if the
proposed activity will affect only a limited part the subject site and the activity is more than
300 feet from any critical area.

(5) The City may require additional informationtie included in the critical areas report when
determined to be necessary to the review of thpqa®d activity in accordance with this
Ordinance.

18.xx.160 Mitigation Sequencing.

Applicants shall demonstrate that all reasonabitetsfhave been examined with the intent to
avoid and minimize impacts to critical areas. Wharalteration to a critical area is proposed,
such alteration shall be avoided, minimized, or pensated for in the sequential order of
preference shown below. Mitigation for individuatians may include a combination of these
measures.

(1) Avoiding the impact altogether by not takingeatain action or parts of an action;

(2) Minimizing impacts by limiting the degree or gmatude of the action and its
implementation, by using appropriate technologypytaking affirmative steps, such as project
redesign, relocation, or timing, to avoid or reduneacts;

(3) Rectifying the impact to wetlands, critical #gurecharge areas, and habitat conservation
areas by repairing, rehabilitating, or restoring #ffected environment to a no net loss of
functions and values standard or the conditionstiag at the time of the initiation of the
project;

(4) Minimizing or eliminating the hazard by restagior stabilizing the hazard area through
engineered or other methods;

(5) Reducing or eliminating the impact or hazardravme by preservation and maintenance
operations during the life of the action;
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(6) Compensating for the impact to wetlands, altequifer recharge areas, and habitat
conservation areas by replacing, enhancing, origir@y substitute resources or environments; or
contributing funding to a City identified criticatea project.

(7) Monitoring the hazard or other required mitigatand taking remedial action when
necessary.

18.xx.170 Mitigation Requirements
(1) Unless otherwise provided in this Ordinance|tération to the critical area or buffer is
unavoidable, all adverse impacts to or from criteveas and buffers resulting from a
development proposal or alteration shall be middah accordance with an approved critical
areas report. Unless otherwise provided in thighartte mitigation should be on-site. When
it can be demonstrated that functions and valuesedetter off-site by a mitigation report,
the off-site compensation shall occur within thensalrainage basin of the same watershed
where the wetland loss occurs, provided that Cajeyowetlands may be replaced outside
of the watershed if there is no reasonable altemmain such instances, the stormwater
storage function provided by Category IV Wetlandsstrbe provided for within the design
of the development project. Off-site compensatan be allowed only under one or more of
the following circumstances:

(i) On-site compensation is not feasible due torbldyy, soils, or other factors;

(i) On-site compensation is not practical due rtolgable adverse impacts from
surrounding land uses or would conflict with a FatleéState or local public safety
directive;

(i) Potential functions and value at the siteltué proposed restoration are greater than
the lost wetland functions and value;

(iv) When the critical area to be altered is oinaited function and value and is degraded,
compensation shall be of the wetland communitysypeeded most in the location of
compensation and those most likely to succeed tvéhighest functional value possible.

(2) Mitigation shall be sufficient to maintain thenctions and values of the critical area, and to
prevent risk from a hazard posed by a critical area

(3) Mitigation shall not be implemented until aftéity review of a critical areas report that
includes a mitigation plan, and mitigation shallib@ccordance with the provisions of the
approved critical areas report.

(4) Where feasible, mitigation projects shall benpteted prior to activities. Mitigation shall be
completed immediately following disturbance as picable and prior to use or occupancy of the
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activity or development. Construction of mitigatiprojects shall be timed to reduce impacts to
fish, wildlife and flora.

(5) The City may authorize a one-time temporaragelip to one-hundred-twenty (120) days, in
completing minor construction and landscaping weevironmental conditions could produce a
high probability of failure or significant constiian difficulties. The delay shall not create or
perpetuate hazardous conditions or environmentabda or degradation, and the delay shall not
be injurious to the health, safety and generalavelbf the public. The request for the temporary
delay must include a written justification that doeents the environmental constraints that
preclude implementation of the mitigation plan. Jirification must be verified and approved
by the City.

(6) Mitigation plan. When mitigation is required, the applicant skalbmit for approval by City
a mitigation plan, prepared by a qualified profesal, as part of the critical areas report. The
mitigation plan shall include:

(a) Environmental goalsand objectives. The mitigation plan shall include a written report
identifying environmental goals and objectiveshaf tompensation proposed and including:

() A description of the anticipated impacts to thiical areas and the mitigating actions
proposed and the purposes of the compensation reeascluding the site selection
criteria; identification of compensation goals;ntfcation of resource functions; and dates
for beginning and completion of site compensatiomstruction activities. The goals and
objectives shall be related to the functions andegof the impacted critical area;

(ii) A review of the best available science suppgrthe proposed mitigation and a
description of the report author’s experience te darestoring or creating the type of
critical area proposed; and

(i) An analysis of the likelihood of success bétcompensation project.

(b) Performance standards. The mitigation plan shall include measurable dpeciiteria for
evaluating whether or not the goals and objectifélse mitigation project have been
successfully attained and whether or not the rements of this Ordinance have been met.

(c) Detailed construction plans. The mitigation plan shall include written speatfions and
descriptions of the mitigation proposed, such as:

() The proposed construction sequence, timing,cametion;
(i) Grading and excavation details;

(iii) Erosion and sediment control features;
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(iv) A planting plan specifying plant species, qtitées, locations, size, spacing, and
density; and

(v) Measures to protect and maintain plants ustdlgished.

(d) Written specifications shall be accompaniediétailed site diagrams, scaled cross-sectional
drawings, topographic maps showing slope perceraaddinal grade elevations, and any other
drawings appropriate to show construction techrsqueanticipated final outcome.

(e) Monitoring program. The mitigation plan shall include a program fomitaring
construction of the compensation project, and $seasing a completed project. A protocol
shall be included outlining the schedule for sitnrtoring (for example, monitoring shall occur
in years 1, 3 and 5 after site construction), ana the monitoring data will be evaluated to
determine if the performance standards are beirig&maonitoring report shall be submitted as
needed to document milestones, successes, prolaetspntingency actions of the
compensation project. The compensation project Baahonitored for a period necessary to
establish that performance standards have beerbuatetot for a period less than five (5) years.

() Contingency plan. The mitigation plan shall include identificatiohpmtential courses of
action, and any corrective measures to be takaoiiitoring or evaluation indicates project
performance standards are not being met.

18.xx.180 Noticeon Title

(1) In order to inform subsequent purchasers dfpesperty of the existence of critical areas, the
owner of any property containing a critical aredoffer on which a development proposal is
submitted shall submit proof that the notice hasnbrecorded with the King County Department
of Records and Elections. The notice shall stageptiesence of the critical area or buffer on the
property, of the application of this Ordinancehe property, and the fact that limitations on
actions in or affecting the critical area or buffieay exist. The notice shall run with the land.

(2) The applicant shall submit proof that the nti@s been filed for public record before the
City approves any site development or construdiorthe property or, in the case of
subdivisions, short subdivisions, planned unit dgwaents, and binding site plans, at or before
recording.

18.xx.200 Critical Areas Tracts

(1) Critical areas tracts shall be used in develept proposals for subdivisions, , planned unit
developments, and binding site plans to delineatiepaotect those contiguous critical areas and
buffers listed below that total five thousand (®P6r more square feet. For short plats and
single lots critical areas may be set aside anmjdated by a conservation easement for any
critical area (no minimum number of square feet):

(a) All landslide hazard areas and buffers;

(b) All wetlands and buffers;
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(c) All fish and wildlife habitat conservation aseand buffers; and
(d) All other lands to be protected from alterai@s conditioned by project approval

(2) Critical areas tracts and conservation easesrgdrall be recorded on all documents of title of
record for all affected lots.

(3) Critical areas tracts shall be designated erfdbe of the plat or recorded drawing in a format
approved by the City attorney. The designationlshelude the following restriction:

(a) An assurance that native vegetation will bes@mneed for the purpose of preventing harm
to property and the environment, including, but liratted to, controlling surface water
runoff and erosion, maintaining slope stabilityffbting, and protecting plants, fish and
wildlife habitat; and

(b) The right of the City to enforce the termsiof restriction.

(4) Critical area tracts may be dedicated to thg, @eld in an undivided interest by each owner
of a building lot within the development with theimership interest passing with the ownership
of the lot, or held by an incorporated homeownassociation or other legal entity (such as a
land trust, which ensures the ownership, maintesmaantd protection of the tract).

(5) Critical Area Tract Areas may be utilized arsdigned to new lots or units on the face of the
plat or recorded survey document for credit in catimg allowable lot or unit densities and
coverages.

(6) Critical Area Tracts and Conservation Easemsrayg be altered or extinguished in the same
manner and process described in this section tdecrzitical area tracts or conservation
easements. All grantees and grantors involvebdarcteation of these tracts or easements must
agree to alter or extinguish them.

18.xx.210 Maintenance Corridor.

Maintenance Corridors shall be 10 feet unlessnthmdemonstrated in the critical area study
that building construction and long term maintergacan be achieved without encroaching upon
the critical area or its buffer. The following mbg allowed in the maintenance corridor:

(1) Vegetative Landscaping;
(2) Uncovered pervious Decks;

(3) Building overhangs if such overhangs do noeedtmore than thirty — six (36) inches into
the maintenance corridor area

(4) Pervious ground surface, such as drivewayspatids
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18.xx.220 Subdivisions, Short Subdivisions, Planned Unit Developments and Binding Site
Plans

The subdivision and short subdivision of land irtlards, landslide hazard areas, habitat
conservation areas and associated buffers is gubjéwe following:

(1) Land that is located wholly within a wetlandnélislide hazard area, habitat conservation area
or its buffer may not be subdivided.

(2) Land that is located partially within a wetlatahdslide hazard area, habitat conservation
area or its buffer may be subdivided provided #rmaaccessible and contiguous portion of each
new lot is:

(a) Located outside of the wetland, landslide hdizaea, habitat conservation area and its
buffer; and

(b) New lots must meet the minimum lot size requieats, including critical areas and
buffers; and

(c)Meet the minimum building pad size under NPMC.

(3) Access roads and utilities serving the propasdatiivision may be permitted within the
wetland, landslide hazard area, habitat consenvatiea and associated buffers only if the City
determines that no other feasible alternative x@satl when consistent with this Ordinance.

18.xx.230 Security to Ensure Mitigation, M aintenance, and Monitoring

(1) When mitigation required pursuant to a develeptiproposal is not completed prior to the
City final permit approval, such as final plat apyal or final building inspection, or when
planting or other mitigation has begun and the yigar monitoring period is not complete, the
City shall require of the applicant an assignméritinds or post a performance bond or other
security in a form and amount deemed acceptabthdity. If the development proposal is
subject to mitigation, the applicant shall postigation security in a form and amount deemed
acceptable by the City to ensure mitigation isyflinctional.

(2) The security shall be in the amount of one meddnd fifty percent (150%) of the estimated
cost of the uncompleted actions or the estimatst arestoring the functions and values of the
critical area that are at risk, whichever is grealbe estimated costs prepared by a qualified
professional shall be submitted for City review apgroval prior to executing an assurance
device. Cost needs to include labmigterials, taxes and other expenses.

(3) The security shall be in the form of assignnadrfunds, a surety bond, performance bond,
assignment of savings account, or an irrevocaltierlef credit guaranteed by an acceptable
financial institution with terms and conditions aptable to the City attorney.
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(4) Security authorized by this Section shall remaieffect until the City determines, in writing,
that the standards bonded for have been met. furfisecurity may be held by the City for a
minimum of five (5) years to ensure that the reggiimitigation has been fully implemented and
demonstrated to function, and may be held for lopgeiods when necessary.

(5) Depletion, failure, or collection of securityrfds shall not discharge the obligation of an
applicant or violator to complete required mitigati maintenance, monitoring, or restoration.

(6) Public development proposals shall be religvech having to comply with the security
requirements of this Section if public funds havevpusly been committed for mitigation,
maintenance, monitoring, or restoration of the gwegroposal.

(7) Pursuant to the monitoring program requiredskegtion 170(6)(e), yearly monitoring reports
prepared by qualified professionals must be subdhi\ny failure to satisfy critical areas
requirements established by law or condition inclgdbut not limited to, the failure to provide
a monitoring report within forty-five (45) afteris due or comply with other provisions of an
approved mitigation plan shall constitute a defaarid the City may demand payment of any
financial guarantees or require other action augkdrby the City code or any other law.

(8) Any funds recovered pursuant to this Sectiaalld¥e used to complete the required
mitigation.

18.xx.240 Unauthorized Critical Areas Alterations and Enfor cement
(1) Unauthorized alteration. When a critical area or its buffer has been aft@meviolation of
this Ordinance, all ongoing development work sktdp and the critical area shall be restored.

(a) The City shall have the authority to issueog stork order to cease all ongoing
development work, and order restoration, rehakibiteor replacement measures at the
responsible party's expense to compensate fortanlaf provisions of this Ordinance. At a
minimum, the structural and functional values & thitical area shall be restored and any
hazard shall be reduced to a level equal to, ertlean, the pre-development conditions.

(b) All development work shall remain stopped uatiestoration plan, prepared in
accordance with NPMC 18.xx.170, has been apprbyeate City. Such a plan shall be
prepared by a qualified professional. The City naythe violator's expense, seek expert
advice in determining the adequacy of the planddégaate plans shall be returned to the
applicant or violator for revision and resubmittal.

(2) Siteinspections. The City Manager or designee is authorized to nsakeinspections and
take such actions as necessary to enforce thisi@rde. The City Manager or designee shall
present proper credentials and make a reasondbtétefcontact any property owner before
entering onto private property.

(3) Penalties. (To be re-written by the City Attorney).
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(4) Voluntary Correction

(6) Abatement by thecity.

A. The city may abate a condition which was causedrtzontinues to be a violation when:
1. The terms of a voluntary correction agreementh@t been met; or
2. A notice of civil violation has been issued and thquired correction has not been
completed by the date specified; or
3. Whenever any violation of a regulation causesralition the continued existence of
which constitutes an immediate and emergent thoethie public health, safety or welfare
or to the environment, the city may summarily anthaut prior notice abate the
condition. Notice of such abatement, includingrte&son for it shall be given to the
person responsible for the violation as soon asoregbly possible after the abatement.

B. Authorized Action by the City. Using any lawful ares, the city may enter upon the subject
property and may remove or correct the conditiorctvis subject to abatement. The city may
seek such judicial process as it deems necessaffetd the removal or correction of such
condition.

C. Recovery of Costs and Expenses. The costs, iimgjudcidental expenses, of correcting the
violation shall be billed to the person responsiblethe violation and/or the owner, lesser,
tenant or other person entitled to control, usé@nutcupy the property and shall become due
and payable to the city at the permit center wittOrcalendar days. The term “incidental
expenses” includes but shall not be limited to gengl costs, both direct and indirect, including
attorney’s fees; costs incurred in documentingvib&tion; hauling, storage and disposal
expenses; and actual expenses and costs of tha pitgparing notices, specifications and
contracts, and in accomplishing and/or contracéing inspecting the work; and the costs of any
required printing and mailing.

(7) Additional enforcement procedures.

The provisions of this section are not exclusivel may be used in addition to other
enforcement provisions authorized by the Normanrak Riunicipal Code except as precluded
by law.

(8) Severability.

If any one of more sections, subsections or serteatthis chapter are held to be
unconstitutional or invalid, such decision shall affect the validity of the remaining portion of
this chapter and the same shall remain in fulldand effect.
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WETLANDS

18.xx.310 Wetlands Designation and Classification.

(1) Wetlands Designation. Wetlands are designated in accordance with thermily adopted
Washington State Wetlands Identification and Deliloen Manual(1997 or as revised).
Wetlands are areas that are inundated or satusgtedrface or ground water at a frequency and
duration sufficient to support, and that under raraircumstances do support, a prevalence of
vegetation typically adapted for life in saturaseal conditions. Wetlands generally include
swamps, marshes, bogs and similar areas.

(a) Wetlands do not include those artificial wetlarntentionally created from non-wetland
sites, including, but not limited to, irrigationaddrainage ditches, grass-lined swales, canals,
detention facilities, wastewater treatment fa@stifarm ponds, and landscape amenities, or
those wetlands created after July 1, 1990, tha¢ wemtentionally created as a result of the
construction of a road, street, or highway.

(b) Wetlands may include those artificial wetlamatentionally created from non-wetland
areas to mitigate the conversion of wetlands.

(2) Wetlands Classification. Wetlands shall be rated according to\Washington State Wetland
Rating System for Western Washingtioapartment of Ecology 2004, or as revised). This
document contains the definitions, methods andiagéorm for determining the categorization
and habitat score of wetlands described below:

Category | wetlands include those that receive a score @tgrehan or equal to 70 based

on functions, or those that are rated Categorygéfan Special Characteristics as defined in
the rating form.

Category |l wetlands include those that receive a score ah&iugh 69 based on functions,
or those that are rated Category Il based on Spéheracteristics as defined in the rating
form.

Category |11 wetlands include those that receive a score ah&iugh 50 based on

functions.

Category IV wetlands score less than 30 points based on anscti

18.xx.320 Additional Critical Area Report Requirements.

In addition to the general critical area reportuiegments of Section 18.xx.150, critical area
reports for wetlands must meet the requirementiisfSection. Critical area reports for two or
more types of critical areas must meet the re@apirements for each relevant type of critical
area.

(1) Area Addressed in Critical Area Report. The following areas shall be addressed in &atit
area report for wetlands:

(a) The project area of the proposed activity;
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(b) All wetlands and recommended buffers withirethhundred (300) feet of the project
area; and

(c) All shoreline areas, water features, flood@aend other critical areas, and related
buffers within three hundred (300) feet of the pobjarea.

(2) Wetland analysis. In addition to the minimum required contentCoitical Area Reports-
RequirementgSection X.10.210], a critical area report for laats shall contain an analysis of
the wetlands including the following site- and poegl-related information:

(a) A written assessment and accompanying magseaokétlands and buffers within three
hundred (300) feet of the project area, includimg following information

(i) Wetland delineation and required buffers;

(ii) Existing wetland acreage,;

(iif) Wetland category;

(iv) Vegetative, faunal, and hydrologic charactécss
(v) Soil and substrate conditions;

(vi) Topographic elevations, at two-foot contowasd

(vii) A discussion of the water sources supplying tvetland and documentation of
hydrologic regime (locations of inlet and outleatigres, water depths throughout the
wetland, evidence of recharge or discharge, eviglehgvater depths throughout the year
— drift lines, algal layers, moss lines, and sedithtkeposits).

(b) A discussion of measures, including avoidanuejmization, and mitigation, proposed
to preserve existing wetlands and restore any nasléhat were degraded prior to the current
proposed land use activity.

(c) A habitat and native vegetation conservatioatsgy that addresses methods to protect
and enhance on-site habitat and wetland functions.

(d) Functional evaluation for the wetland and aeljgduffer using a local or state agency
staff-recognized method and including the referasfdbe method and all data sheets.

18.xx.330 Performance Standards

(1) Activities and uses shall be prohibited frontlaeds and wetland buffers, except as provided
for in this Ordinance. Activities may only be pettad in a wetland or wetland buffer if the
applicant can show that the proposed activity moll degrade the functions and values of the
wetland and other critical areas, or that the ingp#xthe functions and values will be fully
mitigated.
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(2) Category Ill and IV wetlands less than 4,000a8¢g feet may be exempted or partially
exempted from the provisions of this chapter ang beaaltered by filling or dredging as
outlined below.

(a) Category Il and IV wetlands less than 1,000esq feet are exempt where:

(i) The wetland is isolated,;
(i) The wetland is not associated with a riparanridor;

(iif) The wetland is not part of a wetland mosais,defined by the Washington
Department of Ecology;

(iv) The wetland does not contain Washington Departt of Fish and Wildlife-
designated priority species or habitat identifisdeasential for local populations of
priority species .

(b) Category Ill and IV wetlands between 1,000 4riD0 square feet may be exempted
from the mitigation sequencing requirement to fagbid impacts where:

(i) A critical areas report is performed in accorda with NPMC 18.xx.150; and
(i) The wetland meets the criteria listed in NPNI& xx.330(2)(a); and
(iif) The proposed plan includes full mitigation.

(3) Wetland buffers
(a) Standard buffer widths.

() The standard buffer widths presume the exigeri@ relatively intact native vegetation
community in the buffer zone adequate to protextbtland functions and values at the
time of the proposed activity. If the vegetatiomadequate then the buffer width shall be
increased or the buffer should be planted to miaitie standard width.

(i) Wetland buffers widths, based on wetland catgghabitat score and land use intensity,
are shown in the table below.
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Category I, Il & 111 Buffer Widths (feet)
Moderate
Habitat score Intensity High
I ntensity
31 or higher 225 300
30 200 270
29 175 240
28 155 210
27 135 180
26 115 150
25 105 136
24 95 124
23 85 112
22 75 100
21 70 92
20 65 85
19 or lower 60 80
Category |V 25 25

(i) Moderate buffer widths apply if the followingpnditions are met, otherwise High
Intensity buffer widths apply:

(A) If the wetland is a Category | or 1l wetlandtlva habitat score greater than twenty
points and it is located within three hundred tdet priority habitat area as defined by
the Washington state Department of Fish and Wadttie applicant shall provide a
relatively undisturbed vegetated corridor at lesst hundred feet wide between the
wetland and the priority habitat area. The corrilall be protected for the entire
distance between the wetland and the priority Babiitough a conservation easement,
native growth protection easement or the equivasert(B) Such measures may be
required by the City Manager or designee to thergxtasonably possible to minimize
impacts from high intensity land uses:
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Examplesof | Examplesof Activities Examples of Measuresto
Disturbance | that Causethe Minimize | mpacts
Disturbance
Parking Lots Direct lights away from
: Warehouses wetland or shielded from
Lights :
Manufacturing wetland
Residential
Manufacturing Place activity that
Noise Residential generates noise away from
the wetland.
Parking Lots Route all new untreated
Roads runoff away from wetland
Manufacturing Covenants limiting use of
Residential Areas pesticides within 150 feet
Toxic runoff | Car washing of wetland

Application of Agricultural | Integrated pest
Pesticides, herbicides, | management programs
fungicides, fertilizers
Landscaping

Any impermeable surface| Infiltrate or treat, detain

Change in

. Lawns and disperse into buffer
water regime| ..
Tilling new runoff from surfaces
Pets and Residential areas Fence around buffer. Plant
Human buffer with “impenetrable”
disturbance native vegetation

appropriate for region

Use best management
Dust Construction sites practices to control dust

(b) M easurement of wetland buffers. Buffers shall be measured from the wetland boyndsr
surveyed in the field. The buffer for a wetlandateel, restored, or enhanced as compensation
for approved wetland alterations shall be the sasrtbe buffer required for the category of the
created, restored, or enhanced wetland.

(c) Where a legally established and constructediudadway transects a wetland buffer, the
department may approve a modification of the buffieith to the edge of the roadway
provided:
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() The isolated part of the buffer does not prevadiditional protection of the wetland; and

(i) The isolated part of the buffer provides insfgcant biological, geological or
hydrological buffer functions relating to the weit and

(iii) The remaining buffer distance is less tha®b0of the standard or optional buffer for the
applicable wetland category, no further reducticallde allowed.

(d) Where a buffer has been previously establisifted 1996, through a City development
review and is permanently recorded on title orgdwithin a separate tract, the buffer shall be
as previously established.

(e) Buffer width increasing. The City may require the buffer to be increasgthle greater of
50 feet or a distance necessary to protect weflaradions and provide connectivity to other
wetland and habitat areas for one of the following:

() To maintain viable populations of existing sigsdisted by the Federal or State
government as endangered, threatened or sensttive;

(i) To protect wetlands against severe erosiohdteandard erosion control measures will
not effectively address; or

(i) When a category |, Il or Ill wetland is loeat within 300 feet of:
(A) Another category I, Il, or 1l wetland;
(B) A fish and wildlife habitat conservation area;
(C) A type S or F stream as defined in NPMC 1828;6

The increased buffer distance may be limited tedhareas that provide connectivity or are
necessary to protect wetland and habitat functibtise wetland contains variations in
sensitivity, increasing the buffer widths will oridg done where necessary to preserve the
structure, function and value of the wetland.

(H Wetland buffer width averaging. Buffer width averaging may be allowed by the Citgli
of the following criteria are met:

(i) It will provide additional protection to wetlds or enhance their functions, as long as the
total area contained in the buffer on the developmeoposal site does not decrease;

(i) The wetland contains variations in sensitiuiye to existing physical characteristics or
the character of the buffer varies in slope, soilgjegetation, and the wetland would benefit
from a wider buffer in places and would not be aslety impacted by a narrower buffer in
other places;
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(iii) The buffer width is not reduced to less tH#?%o of the buffer width at any location; and

(iv) Buffer width averaging may be used in conjumctwith buffer reduction options in this
section, provided the total combined reduction daeseduce the buffer to less than 50%
of standard buffer width at any location.

(9) Reduction of wetland buffer widths. Buffer reductions will only be considered as pdrt o
a permit application and must be supported by ac@tiAreas Report prepared by a
gualified professional in accordance with NPMC %81%0. Standard buffer widths may be
reduced when buffer width reduction impacts arégatiéd and result in equal or greater
protection of the wetland functions. Prior to caesing buffer reductions, the applicant shall
demonstrate application of mitigation sequencingegsired in NPMC 18.XX.150. A plan for
mitigating buffer-reduction impacts must be preparsing selected incentive-based mitigation
options from the list below, and is subject to await by the City. All proposals for buffer
reductions are subject to an independent, thirtypaview on behalf of the City and at the
applicant’s expense in accordance with NPMC 1836.0

The following incentive options for reducing starlauffer widths shall be considered
cumulative up to a maximum reduction of 50% ofgtendard buffer width. In all
circumstances where a substantial portion of thrain@ing buffer is degraded, the buffer
reduction plan shall include replanting with natwegetation in the degraded portions of the
remaining buffer area and shall include a fiveygr monitoring and maintenance plan.

() Removal of existing impervious surfaces:

(A) Up to ten percent (10%) reduction in standarfids width if impervious surfaces
within the to-be-remaining buffer area are redungdt least fifty percent (50%); or

(B) Up to twenty percent (20%) reduction in staddauffer width if the to-be-
remaining buffer area is presently more than fitycent (50%) impervious AND all of
it is to be removed.

(i) Removal of invasive, non-native vegetation:tagen percent (10%) reduction in
standard buffer width for the removal and exten@eidimum 5 year) monitoring and
continued-removal maintenance of relatively detseds of invasive, non-native vegetation
from significant portions of the remaining buffeea.

(iii) Use of pervious material for driveway/roadnstruction: up to ten percent (10%)
reduction in standard buffer width.

(iv) Removal of significant refuse or sources oficanaterial: up to ten percent (10%)
reduction in standard buffer width.

(v) The City may also consider buffer reductionsipfto 10% for decreasing impacts to
buffers using Low Impact Development (LID) whicltindes practices such as rain
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gardens, permeable pavement, vegetated roofsramotater collection systems and
other practices.

(h) Buffer conditions shall be maintained. Except as otherwise specified or allowed in
accordance with this Ordinance, wetland bufferd learetained in an undisturbed condition or
maintained to conform to the conditions agreed thé approved application.

(4) Signs and fencing of wetlands
(a) Temporary markers. The outer perimeter of the wetland or buffer #relimits of those
areas to be disturbed pursuant to an approved perrauthorization shall be marked in the
field in such a way as to ensure that no unautkdriatrusion will occur, and inspected by
the City Manager or designee prior to the commemregraf permitted activities. This
temporary marking shall be maintained throughoustmiction, and shall not be removed
until permanent signs, if required, are in place.

(b) Permanent signs. As a condition of any development permit or auttagion issued
pursuant to this Chapter, the City shall requieedpplicant to install permanent signs along
the boundary of a wetland or buffer.

(i) Permanent signs shall be made of a metal fadeattached to a metal post, or another
material of equal durability.

(i) Signs must be posted at an interval of twolpeor every 100 feet, whichever is less,
and must be maintained by the property owner ipgteity.

(iif) The sign shall be worded as follows or witlleanative language approved by the

City:
“Protected Wetland Area”
Do Not Disturb
Contact City of Normandy Park
Regarding Uses and Restriction”
(c) Fencing

(i) The City shall condition any development peroritauthorization to require the
applicant to install a permanent fence at the edglee wetland buffer, when fencing will
prevent future impacts to the wetland. Fencing khba of a natural style, such as split
rail.

(i) Fencing installed as part of a proposed atior as required in this Subsection shall
be designed so as to not interfere with speciesatm, including fish runs, and shall be
constructed in a manner that minimizes impacti¢onetland and associated habitat.
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(i) Any area already landscaped as of the effectiate of this ordinance does not need
to be fenced. The fencing shall be placed at theredge of the landscaping that is
included in the buffer.

18.xx.340 Wetland Mitigation Requirements
(1) Mitigation and mitigation plans shall be deyd consistent with the Department of Ecology
Wetland Mitigation in Washington State Part 2: Depéng Mitigation Plans, 2006or as revised.

(2) Compensatory Mitigation General Provisions.
(a) Wetland impacts shall be replaced with the santegher category of wetland.

(b) Compensatory mitigation shall be conducted mperty which shall be protected and
managed to avoid further loss or degradation. Tpelidant or violator shall provide for
long term preservation of the compensation area.

(c) Compensatory mitigation shall follow an appréWwitigation Plan pursuant to NPMC
18.xx.170.

(d) Enhancement of existing wetlands, other thate@ay | and Category Il wetlands, may
be considered for compensation.

(e) Compensation shall be completed prior to, acaorently with, wetland loss, or, in the
case of an enforcement action, prior to furtherettgyment of the site.

(3) Mitigation Ratios.

(a) Any person who alters or proposes to alterleggd wetlands shall restore or create areas
of wetland in order to compensate for wetland les$be wetlands to be created or restored
shall be in-kind (i.e., the same type of wetlana) accomplished prior to or concurrently
with loss. The ratio of lost wetlands to newly d¢ezhor restored shall be determined in
accordance withVetland Mitigation in Washington State — Part 1eAgy Policies and
Guidance, 200@r as revised.

(b) Mitigation ratios shall be in accordance witletfdnds in Washington State, Volume 2,
Appendix 8-C. The mitigation table from that pwehlion is shown generally below:

Category of | Re-establishment Rehabilitation | Re-establishment of Re-establishmenf Enhancement
Wetland or Creation Only Creation (R/C) and| or Creation (R/C) Only
Impacts Rehabilitation (RH) | and Enhancement

(E)
. . 1:1 (R/C) and 1:1 (R/C) and .
Category | 6:1 12:1 10:1 (RH) 20:1 (E) 24:1
Category Il 3:1 6:1 1:1 (R/C) and 1:1 (R/C) and n2:

=1 [gm -28- August 25", 2008 rev February 6, 2009

»
CONSULTANTS



DRAFT

City of Normandy Park Critical Areas Development Regulations
Chapter 18.xx

Category of | Re-establishment Rehabilitation | Re-establishment of Re-establishmenf Enhancement
Wetland or Creation Only Creation (R/C) and| or Creation (R/C) Only
Impacts Rehabilitation (RH) | and Enhancement

(E)
4:1 (RH) 8:1 (E)
. . 1:1 (R/C) and 1:1 (R/C) and .
Category Il 2:1 4:1 2:1 (RH) 41 (E) 8:1
. . 1:1 (R/C) and 1:1 (R/C) and .
Category IV 151 31 1:1 (RH) 2:1 (E) 6:1

(c) Decreased replacement rafithe City may decrease these ratios under thewitp
circumstances:

(i) Documentation by a qualified professional destoates that the proposed mitigation
actions have a very high likelihood of success;

(i) Documentation by a qualified professional dersivates that the proposed mitigation
actions will provide functions and values that significantly greater than the wetland
being impacted; or

(iif) The proposed mitigation actions are condudteddvance of the impact and have
been shown to be successful.

(4) On-site compensation is generally preferred o¥esite compensation. Off-site
compensation allows replacement of wetlands away the site on which the wetland has been
impacted by a regulated activity. The following ddions apply to off-site compensation:

(a) Off-site compensation shall occur within thensadrainage basin of the same watershed
where the wetland loss occurs, provided that Cajelyowetlands may be replaced outside
of the watershed if there is no reasonable altemaain such instances, the stormwater
storage function provided by Category IV Wetlandsstrbe provided for within the design
of the development project.

(b) Off-site compensation can be allowed only uratex or more of the following
circumstances:

(i) On-site compensation is not feasible due torbldyy, soils, or other factors;

(i) On-site compensation is not practical due riolgable adverse impacts from
surrounding land uses or would conflict with a FatieState or local public safety
directive;

(iif) Potential functions and value at the sitelod proposed restoration are greater than
the lost wetland functions and value;
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(iv) When the wetland to be altered is of a limitedction and value and is degraded,
compensation shall be of the wetland communitysypeeded most in the location of
compensation and those most likely to succeed thi@highest functional value possible.

(5) Out-of-kind compensation (i.e., not of the saameatic resource type) can be allowed when
out-of-kind replacement will best meet the prousi®f this Section and the mitigation sequence
outlined in NPMC 18.xx.160.

(6) Selecting Compensation Sites.

(a) Except in the case of cooperative compensatiojects in selecting compensation sites,
Applicants shall pursue locations in the followimgler of preference:

() Filled, drained, or cleared sites which wergrierly wetlands and where appropriate
hydrology exists;

(i) Upland sites, adjacent to wetlands, if theaml is significantly disturbed and does
not contain a mature forested or shrub communityabive species, and where the
appropriate natural hydrology exists.

(b) Where out-of-kind replacement is accepted, tgra@storation/creation ratios may be
required.

(7) Timing. Construction of compensation projects shall bmet to reduce impacts to existing
wildlife and plants. Construction shall be timedagsure that grading and soil movement occurs
during the dry season and planting of vegetatiail &ie specifically timed to needs of the target
species.

(8) Alternative Compensation Projects. The City may encourage, facilitate and approve
innovative wetland mitigation projects. Advance gansation or mitigation banking are
examples of alternative compensation projects atbunder the provisions of this Section
wherein one or more Applicant(s), or an organizatisth demonstrated capability, may
undertake a compensation project together ifdieisionstrated that all of the following
circumstances exist:

(a) Creation of one or several larger wetlands bepreferable to many small wetlands;
(b) The group demonstrates the organizational esgdlfcapability to act cooperatively;

(c) The group demonstrates that long term manageafi¢he compensation area will be
provided;

(d) There is a clear potential for success of tlippsed compensation at the identified
compensation site;
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(e) Conducting compensation as part of a cooperatigcess does not reduce or eliminate
the required replacement ratios outlined aboveeptian: where a compensatory mitigation
plan including a 5 year monitoring agreement isuded as a condition of approval, such
plan shall allow for 1:1 replacement ratios upooccgssful completion of the monitoring
agreement;

(9) Wetlands enhancement as mitigation

Impacts to wetlands may be mitigated by enhanceuwfestisting significantly degraded
wetlands. Applicants proposing to enhance wetlandst produce a critical areas report that
identifies how enhancement will increase the fuordiof the degraded wetland and how this
increase will adequately mitigate for the loss etland area and function at the impact site. An
enhancement proposal must also show whether existtiand functions will be reduced by the
enhancement actions.

CRITICAL AQUIFER RECHARGE AREAS

18.xx.410 Critical Aquifer Recharge Areas Designation.
Critical aquifer recharge areas (CARA) are thosaswith a critical recharging effect on
aquifers used for potable water as defined by WAG-890-030(2). CARA include:

(1) Those aquifer recharge areas that have pregaiologic conditions associated with
infiltration rates that create a high potential fontamination of ground water resources or
contribute significantly to the replenishment obgnd water.

(2) Wellhead protection areas defined by the botedaf the ten (10) year time of ground
water travel, or boundaries established usingradtercriteria approved by the Department of
Health in those settings where ground water timieavel is not a reasonable delineation
criterion, in accordance with WAC 246-290-135.

(3) Those critical aquifer recharge areas delirebtea hydrogeologic study prepared in
accordance with the state Department of Ecologgeiines.

(4) Susceptible ground water management areassagndéed pursuant to Chapters 173-100
WAC.

(5) Special protection areas as defined by WAC 203-090.

(6) Those aquifer recharge areas meeting the ierfi@r susceptibility or vulnerability
established by the state Department of Ecology

18.xx.420 Perfor mance Standards
Development on or adjacent to a critical aquifehexge area shall meet the following
requirements:
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(1) For projects where the construction of streesuand improvements, including additions,
results in more than thirty percent (30%) totad &mpervious surface area, the applicant shall
provide surface water infiltration according to fbowing:

(a) Seventy-five percent of onsite stormwater vaugenerated from the proposed
development shall be infiltrated, provided thag¢sskr standard may apply or onsite
infiltration may be waived when:

(i) The applicant demonstrates that infiltratiomét a reasonable alternative due to site-
specific soil and/or geologic conditions;

(i) It is determined that increased saturatiosafs would result in an increased risk to
existing facilities and/or adjacent properties;

(i) Infiltration would result in significant unadable impacts to other critical areas or
result in an excessive loss of native vegetation; o

(iv) The applicant proposes an addition of no nthe: 700 square feet of total new
impervious surface.

(b) If infiltration is not feasible or required,ah stormwater facilities shall be constructed in
accordance with City standards.

(c) The design and implementation of infiltratiacilities shall follow the Ecology
infiltration guidelines specified in the Western $iiangton Stormwater Manual (2005),
referenced in NPMC 13.080.25 or other technicatlgnce as approved by the City.

(d) To prevent groundwater contamination, stormwititration may be prohibited for all
or a portion of a site that includes use of hazasdsubstances.

(2) Critical aquifer recharge areas. Land use and development activities within criteguifer
recharge areas are exempt from the critical amasw requirements related to critical aquifer
recharge areas where all of the below criteriayaptis does not exempt activities from critical
areas review required due to the presence of cotiteral areas.

(a) The construction of structures and improvementsuding additions, results in less than
thirty percent (30%) total site impervious surfacea,;

(b) The land use or development does not:

(i) Result in an increase the use of a hazardoostances, other than household
chemicals used according to the directions spekcdiethe packaging for domestic
applications; or

(i) Divert, alter, or reduce the flow of surfaceground waters, or otherwise reduce the
recharging of the aquifer;
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(c) On-site septic systems comply with health distequirements;

(d) The land use and development is consistenttvélcritical aquifer recharge area
performance standard in Section 18.xx.420; and

(e) The land use and development does not inchuteetprohibited activities listed in
Section 18.xx.430.

(3) For development that includes hazardous substarocessing or handling, or significant
diversion, alteration or reduction to the flow affaice or ground waters, or otherwise
significantly reduces the recharging of the aquitiee development must be designed and
constructed in accordance with a critical areasntepat includes a hydrogeologic assessment of
ground water vulnerability. In addition to the gealecritical areas report requirements of Section
18.xx.150, a hydrogeologic assessment shall indlueléollowing site and proposal related
information at a minimum:

(a) Available information regarding geologic andilggeologic characteristics of the site
including the surface location of all critical afgwirecharge areas located on site or
immediately adjacent to the site, and permeatlityhe unsaturated zone;

(b) Ground water depth, flow direction and gradieased on available information;
(c) Currently available data on wells and springghw 1,300 feet of the project area;

(d) Location of other critical areas, including fawe waters, within 1,300 feet of the project
area,

(e) Best management practices proposed to beadtiliz

(f) Historic water quality data for the area todfeected by the proposed activity compiled
for at least the previous five (5) year period;

(9) Ground water monitoring plan provisions; and

(h) Discussion of the effects of the proposed mtopm the ground water quality and
guantity, including:

() Predictive evaluation of ground water withdrawHects on nearby wells and surface
water features; and

(i) Predictive evaluation of contaminant transpgmased on potential releases to ground
water; and

() A spill plan that identifies equipment and/tnugtures that could fail, resulting in an impact.
Spill plans shall include provisions for regulaspection, repair, and replacement of
structures and equipment that could fail.
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(4) The proposed activity must comply with the wa@urce protection requirements and
recommendations of the federal Environmental Ptimtle@gency, state Department of Health
and Seattle-King County Public Health.

(5) Applications for development that will signidiotly affect groundwater recharge or quality
shall be denied, if such impacts cannot be adelyuaiégated.

(6) Storage Tanks. All storage tanks proposed to be located in acaditaquifer recharge area
must comply with local building code requiremems anust conform to the following
requirements:

(a) Underground Tanks. All new underground storage facilities proposeduse in the
storage of hazardous substances or hazardous ghslebe designed and constructed so as
to:

(i) Prevent releases due to corrosion or structaralre for the operational life of the
tank;

(ii) Be protected against corrosion, constructedaricorrosive material, steel clad with a
noncorrosive material, or designed to include @sdary containment system to prevent
the release or threatened release of any storestiesdes; and,

(iif) Use material in the construction or lining thfe tank that is compatible with the
substance to be stored.

(b) Aboveground Tanks. All new aboveground storage facilities proposeduee in the
storage of hazardous substances or hazardous ghsiebe designed and constructed so as
to:

(i) Not allow the release of a hazardous substémtiee ground, ground waters, or surface
waters;

(i) Have a primary containment area enclosingratarlying the tank or part thereof; and

(iif) A secondary containment system either buntbithe tank structure or a dike system
built outside the tank for all tanks.

(7) Vehiclerepair and servicing

(a) Vehicle repair and servicing must be conductest impermeable pads and within a
covered structure capable of withstanding normatiyected weather conditions. Chemicals
used in the process of vehicle repair and servioingt be stored in a manner that protects
them from weather and provides containment shaakd occur.

(b) No dry wells shall be allowed in critical aggrifrecharge areas on sites used for vehicle
repair and servicing. Dry wells existing on the gitior to facility establishment must be
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abandoned using techniques approved by the stgarideent of Ecology prior to
commencement of the proposed activity.

(8) Spreading or injection of reclaimed water. Water reuse projects for reclaimed water must
be in accordance with the adopted water or sewapoehensive plans that have been approved
by the departments of Ecology and Health.

(a) Surface spreading must meet the ground watbarge criteria given in Chapter
90.46.080 RCW and Chapter 90.46.010(10).

(b) Direct injection must be in accordance with stendards developed by authority of
Chapter 90.46.042 RCW.

(10) State and federal regulations. The uses listed below shall be conditioned as sacg$o
protect critical aquifer recharge areas in accordamith the applicable state and federal
regulations.

Statutes, Regulations, and Guidance Pertaining to Ground Water | mpacting Activities

Activity Statute - Regulation - Guidance

Above Ground Storage Tanks Chapter 173-303 -640 WAC

Animal Feedlots Chapter 173-216 WAC, Chapter 17G\2AC
Automobile Washers Chapter 173-216 WAC, Best Mamaege

Practices for Vehicle and Equipment Discharge
(WDOE WQ-R-95-56)

[72)

Below Ground Storage Tanks Chapter 173-360 WAC
Chemical Treatment Storage and Disposé@lhapter 173-303-182 WAC
Facilities

Hazardous Waste GeneratBogt Repair | Chapter 173-303 WAC
Shops, Biological Research Facility, Dry
Cleaners, Furniture Stripping, Motor
Vehicle Service Garages, Photographic
Processing, Printing and Publishing

Shops, etc.)

Injection Wells Federal 40 CFR Parts 144 and 14@&per 173-
218 WAC

Junk Yards and Salvage Yards Chapter 173-304 WAGt Blanagement
Practices to Prevent Stormwater Pollution at
Vehicles Recycler Facilities (WDOE 94-146)

Oil and Gas Drilling Chapter 332-12-450 WAC, WAChapter 173-

218 WAC

On-Site Sewage Systems (Large Scale Chapter 1G3VAC

On-Site Sewage Systems (< 14,500 Chapter 246-272 WAC, Local Health Ordinancgs
gal/day)
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Activity Statute - Regulation - Guidance
Pesticide Storage and Use Chapter 15.54 RCW, Qhhpizl RCW
Sawmills Chapter 173-303 WAC, 173-304 WAC, Best

Management Practices to Prevent Stormwater
Pollution at Log Yards (WDOE 95-53)

Solid Waste Handling and Recycling Chapter 173-304 WAC
Facilities

Surface Mining Chapter 332-18-015 WAC

Waste Water Application to Land Surfage = Chapterr2¥8 WAC, Chapter 173-200 WAC,
WDOE Land Application Guidelines, Best
Management Practices for Irrigated Agriculture

18.xx.430 Uses prohibited from critical aquifer recharge areas.
The following activities and uses are prohibitedtiiical aquifer recharge areas:

(1) Landfills. Landfills, including hazardous or dangerous wastgnicipal solid waste, special
waste, woodwaste, and inert and demolition wastéfilds:

(2) Underground injection wells. Class |, 1ll, and IV wells and subclasses 5F01, 304,
5W09, 5W10, 5W11, 5W31, 5X13, 5X14, 5X15, 5W20, BXand 5N24 of Class V wells;

(3) Mining
(a) Metals and hard rock mining.

(b) Sand and gravel mining is prohibited from catiaquifer recharge areas determined to be
highly susceptible or vulnerable.

(4) Wood treatment facilities. Wood treatment facilities that allow any portiontloé treatment
process to occur over permeable surfaces (bothmat@id manmade);

(5) Storage, processing, or disposal of radioactive substances. Facilities that store, process, or
dispose of radioactive substances; and

(6) Other

(a) Activities that would significantly reduce thecharge to aquifers currently or potentially
used as a potable water source;

(b) Activities that would significantly reduce thecharge to aquifers that are a source of
significant baseflow to a regulated stream;

(c) Activities that are not connected to an avddaanitary sewer system are prohibited from
critical aquifer recharge areas associated with solirce aquifers.
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GEOLOGICALLY HAZARDOUS AREAS

18.xx.510 Geologically Hazardous Areas Designation .

Geologically hazardous areas include areas subtepti erosion, sliding, earthquake, or other
geological events. They pose a threat to the haalthsafety of citizens when incompatible
development or clearing is sited in areas of sigaift hazard. Such incompatible development
or clearing may not only place itself at risk, bigo may increase the hazard to surrounding
development and use. Areas susceptible to one oe afdhe following types of hazards shall be
designated as a geologically hazardous area:

(1) Erosion hazard areas. Erosion hazard areas are areas with slopes gtbated 5%with a
vertical relief of at least 20 feet as well as arigientified by the U.S. Department of
Agriculture’s Natural Resources Conservation Seras having a "moderate to severe,”
“severe,” or “very severe” rill and inter-rill eros hazard.

(2) Landslide hazard areas. Landslide hazard areas are areas potentially suiojéendslides
based on a combination of geologic, topographid,tamrologic factors. They include areas
susceptible because of any combination of bedsmktype, slope (gradient), slope aspect,
structure, hydrology, or other factors.

Any area with a slope of twenty-five percent (2586steeper and with a vertical relief of twenty
(20) or more feet shall be designated as a larelblidard area. A slope delineated by
establishing its toe and top and measured by awveydige inclination over at least twenty (20)
feet of vertical relief. Slopes over 25% with e@ntgeological conditions can present a hazard to
development on the site, neighboring property anglblic safety and welfare. Some of these
conditions are outlined below:

(a) Areas potentially unstable because mflratream incision, stream bank erosion, or
undercutting by wave action including marine blufgl ravines;

(b) Areas of historic failures, such as:

(i) Those areas delineated by the U.S. DepartmieAgoculture’s Natural Resources
Conservation Service as having a "severe" limitatay building site development;

(i) Those areas mapped by the Department of EgolGgastal Zone Atlas) or the
Department of Natural Resources (slope stabilitppirag) as unstable (“U” or class 3),
unstable old slides (“UOS” or class 4), or unstablent slides (“URS” or class 5); or

(i) Areas designated as quaternary slumps, dawtisf mudflows, lahars, or landslides
on maps published by the U.S. Geological Surveyepartment of Natural Resources;
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(c) Areas that have shown movement during the ¢tole epoch (from ten thousand years
ago to the present) or that are underlain or cavbyemass wastage debris of that epoch;

(d) Areas located in a canyon or on an adcliwevial fan, presently or potentially subject to
inundation by debris flows or catastrophic floodiagd

(3) Special geological hazard areas. Geologically hazardous areas shall also includasa
determined by the City Engineer to be susceptibleher geological events including but not
limited to seismically induced mass wasting, detbows, and differential settlement.

18.xx.520 Geological Hazard Report Requirements

In addition to the general critical areas repoguisements of Section 18.xx.150, critical areas
reports for geologically hazardous areas incluéirasion hazard, landslide hazard and special
geological hazard areas must comply with the prorgof this section. All reports shall be
prepared under the stamp of a professional engoreggologist licensed in the State of
Washington. All engineered site plans, drainagagland design related materials shall be
prepared under the stamp of a professional engimeaised in the State of Washington.

(1) Erosion hazard areas. A critical areas report for an erosion hazard afesl meet the
following requirements:

(a) Soilsreport. The report shall include an assessment of theacteistics of the soils and
sediments of the project area and potentially &gfbadjacent properties., and a review of the
available site history regarding erosion and piilband grading. Soils analysis shall be
accomplished in accordance with accepted classditaystems in use in the region. The
assessment shall include, but not be limited to:

(i) A description of the soils, and vegetation fdun the project area.

(ii) A detailed overview of the field investigatisnpublished data and references; data
and conclusions from past assessments of theasitesite-specific measurements, test,
investigations, or studies that support the findingd recommendations of the report.

(iif) The report shall contain a hazards analys@duding a detailed description of the
project, its relationship to the geologic hazardésy its potential impact upon the hazard
area, the subject property and affected adjacempiepties.

(iv) Detailed recommendations for preventing sigiint erosion on the site.

(b) Engineered site plan. The report shall include a copy of a scaled dae for the
proposal showing:

(i) The height of slope, slope gradient, and csesgion of the project area,;
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(i) The location of springs, seeps, or other stefaxpressions of ground water on or
within two hundred (200) feet of the project aredhat have potential to be affected by
the proposal;

(iif) The location and description of surface watenoff features;

(iv) The location of existing and proposed strueiffill, access roads, drainage facilities,
and distances from top and/or toe of the slope; and

(v) Other critical areas and buffers.

(c) Engineered drainage plan. All development within an erosion hazard aredisha
provide an engineered drainage plan including aosi@n and sediment control plan. The plan
shall meet the current requirements of the Munidzade and the current Stormwater
Management Manual adopted by the City. Speciahdge requirements may be required by the
City Engineer where the City has determined thatstiandard drainage requirement may not
fully protect the site, neighboring properties, gnudblic safety and welfare.

(d) Monitoring surface waters. If the City determines that there is a significask of
damage to downstream receiving waters due to patemosion from the site, based on the
size of the project, the proximity to the receivimgters, or the sensitivity of the receiving
waters, the technical information shall includdango monitor the surface water discharge
from the site. The monitoring plan shall includeeaommended schedule for submitting
monitoring reports to the City.

(2) Landdlide hazard areas. A critical areas report for a landslide hazard ateall include the
following information at a minimum.

(a) Geological or geotechnical report. The report shall include an assessment of the
geologic characteristics of the soils, sedimemd/@ rock of the project area and potentially
affected adjacent properties, and a review of Yadable site history regarding landslides,
erosion, other geologic hazards, and prior fill gnading. Soils analysis shall be
accomplished in accordance with accepted classditaystems in use in the region. The
assessment shall include, but not be limited to:

(i) A description of the surface and subsurfacdagpg hydrology, soils, and vegetation
found in the project area and in all hazard areasessed in the report with any existing
conditions including drainfields, cuts and fills;

(i) A detailed overview of the field investigatisnpublished data and references; data
and conclusions from past assessments of theasidesite-specific measurements, test,
investigations, or studies that support the idematifon of geologically hazardous areas;
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(iif) The report shall contain a hazards analys@duding a detailed description of the
project, its relationship to the geologic hazardés its potential impact upon the hazard
area, the subject property and affected adjacempiepties;

(iv) Detailed recommendations for preventing siguaift erosion or landslides on the site
which shall specifically address how the activitgimains or reduces the pre-existing
level of risk to the site and adjacent propertieadong-term basis (equal to or exceeding
the projected lifespan of the activity or occupafimcluding proposed drainage and
subdrainage improvements, and mitigation of advegiteeconditions including slope
stabilization measures and seismically unstabls,sbappropriate. Proposed mitigation
techniques shall be considered to provide long-tesaard reduction only if they do not
require regular maintenance or other actions tatam their function;

(v) Parameters for design of site improvementsuidiclg special foundations and
retaining structures if proposed. These shouldiohelallowable load and resistance
capacities for bearing and lateral loads, instaltatonsiderations and estimates of
settlement performance;

(vi) Earthwork recommendations including clearimgl &ite preparation criteria, fill
placement and compaction criteria, temporary amchgeent slope inclinations and
protection, and temporary excavation support, dessary.

(b) For siteswith slopes over 40% thereport shall also include the following:
(vii) A description of subsurface conditions baseddata from site-specific explorations;

(viii) An estimate of slope stability under exigficonditions and proposed conditions
and the effect construction and placement of atrestwill have on the slope over the
estimated life of the structure;

(ix) An estimate of the bluff retreat rate thatagnizes and reflects potential catastrophic
events such as seismic activity or a one hundradsterm event, and episodic events
such as wave attack, or stream meandering;

(x) Consideration of the run-out hazard of landskigbris and/or the impacts of landslide
run-out on down slope properties;.

(xi) Recommendations for building siting limitatsn

(c) Minimum buffer and building setback. The report shall make a recommendation for the
minimum no-disturbance buffer and minimum buildseback from any geologic hazard
based upon the geotechnical analysis.

(d) Engineered drainage plan. All development within a landslide hazard areallsh
provide an engineered drainage plan including asien and sediment control plan. The
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plan shall meet the current requirements of theiMpal Code and the current Stormwater
Management Manual adopted by the City. Speciahdge requirements may be required by
the City Engineer where the City has determinedttiastandard drainage requirement may
not fully protect the site, neighboring propertiasd public safety and welfare.

(e) Engineered Site plan. The critical areas report shall include a copg staled site plan
for the proposal showing:

(i) The height of slope, slope gradient, and csesgion of the project area,;

(i) The location of springs, seeps, or other stefaxpressions of ground water on or
within two hundred (200) feet of the project aredhat have potential to be affected by
the proposal;

(iif) The location and description of surface watenoff features;

(iv) The location of existing and proposed struetiffill, access roads, drainage facilities,
and distances from top and/or toe of the slope; and

(v) Other critical areas and buffers.

(N Mitigation plans. Hazard and environmental mitigation plans for Eiat hazard areas
shall include the location and methods of drainageface water management, locations and
methods of erosion control, a vegetation managearahor replanting plan and/or other
means for maintaining long term soil stability.

(g9) Monitoring surface waters. If the City determines that there is a significask of
damage to downstream receiving waters due to patembsion from the site, based on the
size of the project, the proximity to the receivimgters, or the sensitivity of the receiving
waters, the technical information shall includdango monitor the surface water discharge
from the site. The monitoring plan shall includeeaommended schedule for submitting
monitoring reports to the City.

(3) Special Geological hazard areas. In addition to the basic report requirements, acaii
areas report for a special geological hazard amaaiso be required to meet any or all of the
following requirements as determined by the CitgiGgeer:

(a) The report shall include analysis of the pagédminpacts of seismic activity on the site
(for example, forces generated and fault displacégmeSeismic analysis shall utilize at a
minimum seismic acceleration values for a 2% exared probability in 50 years as
determined by the U.S. Geological Survey. At theetof writing the minimum seismic
acceleration value for analysis is 0.32 g.

(c) The report shall evaluate the physical propsrtif the subsurface soils and sediments,
especially the thickness of unconsolidated depaaitd their failure and liquefaction
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potential. If it is determined that the site is jgabto liquefaction, mitigation measures
appropriate to the scale of the development skeateEbommended and implemented.

18.xx.530 Perfor mance Standards
(1) The following apply to all geologically hazargoareas

(a) Alterations of geologically hazardous ar eas. Alterations of geologically hazardous
areas or associated buffers may only occur for actigitieat:

(i) Will not increase the threat of the geologibakard to adjacent properties beyond pre-
development conditions;

(i) Will not adversely impact other critical areas

(iif) Are designed so that the hazard to the priogeliminated or mitigated to a level
equal to or less than pre-development conditiond; a

(iv) Are certified as safe as designed and undgcipated conditions by a qualified
professional, licensed in the state of Washington.

(b) Critical facilities prohibited. Critical facilities shall not be sited within gegjiically
hazardous areas unless there is no other praatteahative.

(c) Vegetation shall beretained. Unless otherwise provided or as part of an apmrove
alteration, removal of vegetation from an erosioteadslide hazard area or related buffer
shall be prohibited;

(d) Seasonal restriction. Clearing shall be allowed only from May 1st to @gr 1st of each
year provided that the City may extend or shortendry season on a case-by-case basis
depending on actual weather conditions, excepttitndser harvest, not including brush
clearing or stump removal, may be allowed purstman approved forest practice permit
issued by the City or the Department of Naturaldreses;

(e) Utility lines and pipes. Utility lines and pipes shall be permitted in eomsand landslide
hazard areas only when the applicant demonstiadé 10 other practical alternative is
available Cost is not to be considered in determining prattdternativesThe line or pipe shall
be located above ground and properly anchored addsigned so that it will continue to
function in the event of an underlying slide. Starater conveyance shall be allowed only
through a high-density polyethylene pipe with fugglded joints, or similar product that is
technically equal or superior.

() Point discharges. Point discharges from surface water facilities evaf drains onto or
upstream from an erosion or landslide hazard dralhIse prohibited except as follows:
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(i) Conveyed via continuous storm pipe downslopa pwint where there are no erosion
hazards areas downstream from the discharge;

(i) Discharged at flow durations matching predepehent conditions, with adequate
energy dissipation, into existing channels thavimesly conveyed stormwater runoff in
the predeveloped state; or

(i) Dispersed discharge upslope of the steepestmmio a low-gradient undisturbed
buffer demonstrated to be adequate to infiltrdtewaface and stormwater runoff, and
where it can be demonstrated that such dischanjeatiincrease the saturation of the
slope;

(2) Landdlide hazard areas. Activities on sites containing landslide hazarkallsmeet the
standards of Section 18.xx.530(1) and the spefafiowing requirements:

(a) Prohibited development.
(i) Placement of structures, excavation, and ddltlon slopes greater than 60% is prohibited.

(ii) Placement of structures and excavation anthdals on sites associated with coastal bluffs,
stream bank erosion are@sd ravines with slopes over 40% is prohibited.

(i) Installation of on-site sewage disposal sysseincluding drain fields, shall be
prohibited within landslide hazard areas and rdlatgfers.

(b) Buffer required. A buffer shall be established from all edges afislide hazard areas.
The size of the buffer shall be determined by titg © eliminate or minimize the risk of
property damage, death or injury resulting frondilides caused in whole or part by the
development, based upon review of and concurrertbeavcritical areas report prepared by a
gualified professional.

() Minimum buffer. The minimum buffer shall be fifty (50) feet.

(i) Buffer reduction. The buffer may be eliminated for slopes under 4@%raduced to
a minimum of ten (10) fedor all other slopesvhen a qualified professional
demonstrates to the City’'s satisfaction that tlaeiction will adequately protect the
proposed development, adjacent properties andamgkthe subject critical area.

(i) Increased buffer. The buffer may be increased where the City deteema larger
buffer is necessary to prevent risk of damage ep@sed and existing development;

(c) Alterations. Alterations of a landslide hazard area and/or lbuffay only occur for
activities for which a hazards analysis is subrditiad certifies that:

(i) The development will not increase surface waischarge or sedimentation to
adjacent properties beyond pre-development comditio
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(i) The development will not decrease slope sihiln adjacent properties; and
(iif) Such alterations will not adversely impachet critical areas;

(d) Design and analysis standar ds. Development within a landslide hazard area and/or
buffer shall be designed to meet the following basguirements unless it can be
demonstrated that an alternative design that dessiadbm one or more of these standards
provides greater long-term slope stability whileetigy all other provisions of this
Ordinance. The requirement for long-term slopeibtalshall exclude designs that require
regular and periodic maintenance to maintain tleeiel of function. The basic development
design standards are:

(i) The proposed development shall not have a faifteafety for landslide occurrences
below the limits of 1.5 for static conditions an@ for dynamic conditions. Analysis of
dynamic conditions shall be based on a minimunmzoottal acceleration as established
by the current version Building Code as specifrethPMC 14.04.030.

(i) Structures and improvements shall be clustéoealvoid geologically hazardous areas
and other critical areas;

(i) Structures and improvements shall minimizegdtions to the natural contour of the
slope and foundations shall be tiered to conformxisting topography;

(iv) Structures and improvements shall be locabepréserve the most critical portion of
the site and its natural landforms and vegetation;

(v) The proposed development shall not result @atgr risk or a need for increased
buffers on neighboring properties;

(vi) The use of retaining walls that allow the ntaimance of existing natural slope area is
preferred over graded artificial slopes;

(3)Special geological hazard areas. Activities on sites containing or adjacent to othe
geologically hazardous areas, shall meet the stdadad this section as required by the City
Engineer.

FISH AND WILDLIFE HABITAT CONSERVATION AREAS

18.xx.610 Fish And Wildlife Habitat Conservation Areas Designation.
All of the following habitat areas are designatéshFand Wildlife habitat conservation areas
(HCA):

(1) State and Federally Designated Areas. Areas with which state or federally designated
endangered, threatened, and sensitive speciesat@awmary association.
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(2) State Priority Habitatsand Areas Associated With State Priority Species. Priority
habitats and species are considered to be prefareconservation and management. Priority
species require protective measures for their peatien due to their population status,
sensitivity to habitat alteration, and/or recreadilp commercial, or tribal importance. Priority
habitats are those habitat types or elements wiitue or significant value to a diverse
assemblage of species. A priority habitat may isbioé a unique vegetation type or dominant
plant species, a described successional stagespmcaic structural element. Priority habitats
and species are identified by the state Departwigfish and Wildlife.

(3) Habitats and species of local importance. Habitats and species of local importance are
those designated by the City, including those laéb#nd species that, due to their population
status or sensitivity to habitat manipulation, \@atrprotection through possible retention or
recovery of connectivity of habitat features. Thldwing steps shall be taken to nominate
habitats or species of local importance:

(a) Demonstrate a need for special consideratisadan:
(i) Declining population,
(i) Sensitivity to habitat manipulation, or
(i) Commercial or game value or other specialuealsuch as public appeal;

(b) Propose relevant management strategies cordi@dfective and within the scope of this
Chapter;

(c) Provide species habitat location(s) on a maglésl:24,000). Submitted proposals will be
reviewed by the City and forwarded to the Departimen Fish and Wildlife, Natural
Resources and other local and State agencies ertexpr comments and recommendations
regarding accuracy of data and effectiveness gigged management strategies. The City
will hold a public hearing for proposals found ® domplete, accurate, potentially effective
and within the scope of this Chapter. Nominatigmgraved by the City Council will become
designated “Habitats or Species of Local Importaace will be subject to the provisions of
this Chapter.

(4) Waters of the state. Waters of the state includes lakes, rivers, positisams, inland waters,
underground waters, salt waters, and all otheasarivaters and watercourses within the
jurisdiction of the state of Washington, as clasdiin WAC 222-16-030.

(5) Puget Sound Nearshore. The nearshore generally extends from the top a$tad bluffs to

the depth offshore where light penetrating the Sauwater falls below a level supporting plant
growth, and upstream in estuaries to the headlaf itnfluence. It includes bluffs, beaches,
mudflats, kelp and eelgrass beds, salt marsheglgpgits, and estuaries.
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(6) Commercial and Recreational Shellfish Areas. These areas include all public and private
tidelands or bedlands suitable for shellfish harvesluding shellfish protection districts
established pursuant to Chapter 90.72 RCW.

(7) Herring and Smelt Spawning Areas.
(8) Salmon Spawning, rearing, and habitat areas.
(9) Coastal Bluffs.

18.xx.620 Water Type Classification.
Water types shall be classified according to WAR-28-030. Water types are described
generally below:

Type Swaters are all waters inventoried as “ShorelinethefState” under chapter 90.58
RCW. Shorelines of the State include the entireeP&gund coastline within the city limits
of Normandy Park. No streams within Normandy Paekdassified as Type S waters.

Type F waters are segments of natural waters other tgpe $ Waters, which contain fish
habitat. Miller Creek, Walker Creek, Sequoia Craell Normandy Creek are the only Type
F waters identified in Normandy Park (Water Reseunventory Area 9).

Type Np waters include those which are Perennial duriggaa of normal rainfall and do
not have the potential to be used by fish.

Type Ns waters which are seasonal or ephemeral durirgaagf normal rainfall and do not
have the potential to be used by fish and are &fgicormed by a geomorphic process.

18.xx.630 Additional Critical Areas Report Requirements.

In addition to the general critical areas repoguisements of Section 18.xx.150, critical areas
reports for habitat conservation areas must meetetuirements of this Section. Critical areas
reports for two or more types of critical areas trmeet the report requirements for each
relevant type of critical areas.

(1) Habitat assessment. A habitat assessment is an investigation of thepptrarea to evaluate the
potential presence or absence of designated tfigbaor wildlife species or habitat. A critical
areas report for a habitat conservation area sbhathin an assessment of habitats including the
following site- and proposal-related informatioraaninimum:

(a) Detailed description of vegetation on and agljaito the project area (CC)

(b) Identification of any species of local importan priority species, or endangered,
threatened, sensitive or federal or state candsjaeies that have a primary association with
habitat on or adjacent to the project area, anelsassent of potential project impacts to the
use of the site by the species;
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(c) A discussion of any federal, state, or loca@al management recommendations,
including Department of Fish and Wildlife habitahmagement recommendations, that have
been developed for species or habitats locatedn8iB0 feet of the project area;

(d) A detailed discussion of the direct and indiggatential impacts on habitat by the project,
including potential impacts to water quality;

(e) A discussion of measures, including avoidangajmization and mitigation, proposed to
preserve existing habitats and restore any habiédtvas degraded prior to the current
proposed land use activity and to be conductedéoralance witlMitigation sequencing
NPMC 18.xx.170; and

(f) A discussion of ongoing management practices will protect habitat after the project
site has been developed, including proposed mamit@nd maintenance programs.

(2) Additional information may berequired. When appropriate and deemed necessary due to
the type of habitat or species present or the prejeea conditions, the City may also require the
habitat management plan to include:

(a) An evaluation by a qualified professional refijag the applicant's analysis and the
effectiveness of any proposed mitigating measurgsagrams, to include any
recommendations as appropriate;

(b) A request for consultation with the DepartmeinfEish and Wildlife, or other appropriate
agency; and

(c) Detailed surface and subsurface hydrologiaestboth on and adjacent to the site.

18.xx.640 Perfor mance Standards
(1) Alterations prohibited. Land development and use shall be prohibited tnaivitat
conservation areas and their buffers, except inrdemce with this Ordinance.

(2) Mitigation shall result in contiguous corridors. When mitigation is required to offset
impacts, mitigation sites shall be located to pneser achieve contiguous wildlife habitat
corridors to minimize the isolating effects of diey@ment on habitat areas, so long as mitigation
of aquatic habitat is located within the same aguetosystem as the area disturbed.

(3) Approvals of activities may be conditioned. The City shall condition approvals of activities
allowed within or adjacent to a habitat conservatcea or its buffers, as necessary, to minimize
or mitigate any potential adverse impacts. Cond#timay include, but are not limited to, the
following:

(a) Any approval of alterations or impacts to aitalronservation area shall be supported
by the best available science.

(b) Establishment of buffer zones;
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(c) Preservation of critically important vegetation
(d) Limitation of access to the habitat area, idolg fencing to deter unauthorized access;
(e) Seasonal restriction of construction activities
(f) Establishment of a duration and timetable feripdic review of mitigation activities; and

(9) Requirement of a performance security in acaoce with 18.xx.230, when necessary, to
ensure completion and success of proposed mitigatio

(4) Buffers

(a) Establishment of buffers. The City shall require the establishment of buéfiexas for
activities adjacent to fish and wildlife habitainservation areas (HCA) areas when needed
to protect the habitat conservation areas. Requivdfer widths shall reflect the sensitivity

of the habitat and the type and intensity of humetivity proposed to be conducted nearby.

(b) Fish and Wildlife habitat conservation area (HCA) buffers. A fish and wildlife
habitat conservation area (HCA) buffer shall have the following widths, unless ssker
width is allowed pursuant to Subsection (d). Widthall be measured outward in each
direction, on the horizontal plane, from the ordynlaigh water mark or from the outer edge
of the floodway, whichever is greater.

Fish and Wildlife
Water Type habitat .

conservation area
(HCA) Buffer

S 115 feet

F 115 feet

Np 65 feet

Ns 25 feet

(c) Increasing Buffer Widths. The City has the authority to increase the stahtaffer
widths when such buffers are necessary for onkeofdllowing:

(i) To protect priority fish or wildlife using thieabitat conservation areas. This
determination shall be supported by appropriateid@ntation from the Departments of
Ecology and Fish and Wildlife, showing that thereased buffer width is reasonably
related to the protection of the fish and/or witellusing the fish and wildlife habitat
conservation area (HCA).

(ii) To provide connectivity when a type S or F erdiody is located within 300 feet of:
(A) Another Type S or F waterbody;

(B) A fish and wildlife habitat conservation area,;
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(C) A Category I, Il, or Il wetland,;

The increased buffer distance may be limited ta¢hareas that provide connectivity or
are necessary to protect habitat functions. Inangake buffer widths will only be done
where necessary to preserve the structure, funatidnvalue of the habitat.

(d) Buffer averaging. Buffer width averaging may be allowed by the Gity

(i) It will provide additional natural resource pection, as long as the total area contained
in the buffer on the development proposal site dagsiecrease;

(i) The stream or shoreline contains variationsensitivity due to existing physical
characteristics or the character of the bufferagsim slope, soils, or vegetation, and the
stream would benefit from a wider buffer in plae@sl would not be adversely impacted
by a narrower buffer in other places; and

(iif) The buffer width is not reduced to less tHz0%6 of the standard buffer;

(e) Buffer reduction. Buffer reductions will only be considered as pdra permit
application and must be supported by a Criticale&rBeport prepared by a qualified
professional in accordance with NPMC 18.xx.150.fésf may be reduced when buffer
reduction impacts are mitigated and result in ndess of Critical Area Function . Prior to
considering buffer reductions, the applicant sthathonstrate application of mitigation
sequencing as required in NPMC 18.xx.170. A plamifiigating buffer-reduction impacts
must be prepared using selected incentive-basegatin options from the list below, and
is subject to approval by the City. All proposais huffer reductions are subject to an
independent, third party review on behalf of they@nd at the applicant’s expense in
accordance with NPMC 18.xx.070.

The following incentive options for reducing stardlauffer widths shall be considered
cumulative up to a maximum reduction of fifty part€50%) of the standard buffer width. In
all circumstances where a substantial portion efrémaining buffer is degraded, the buffer
reduction plan shall include replanting with natiregetation in the degraded portions of the
remaining buffer area and shall include a fivey@ar monitoring and maintenance plan.

() Installation of biofiltration/infiltration mecanisms: up to twenty percent (20%)
reduction in standard buffer width for the instadla of bioswales, created and/or
enhanced wetlands, or ponds, all of which woulduggplemental to existing storm
drainage and water quality requirements.

(i) Removal of existing impervious surfaces:

(A) Up to ten percent (10%) reduction in standautfdy width if impervious surfaces
within the to-be-remaining buffer area are reduogat least fifty percent (50%); or
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(B) Up to twenty percent (20%) reduction in standawffer width if the to-be-
remaining buffer area is presently more than figycent (50%) impervious AND all
of it is to be removed.

(i) Removal of invasive, non-native vegetatiom: o ten percent (10%) reduction in
standard buffer width for the removal and exten@ghethimum 5 year) monitoring and
continued-removal maintenance of relatively denaeds of invasive, non-native
vegetation from significant portions of the remambuffer area.

(iv) In-stream habitat enhancement:

(A) Up to twenty percent (20%) reduction in stamtluffer width for log structure
placement, bioengineered bank stabilization, overtiremoval; or

(B) Up to thirty percent (30%) reduction in stardiauffer width for improving fish
passage and/or creation of side channel or backaetas.

(v) If not already required under an existing depehent proposal, installation of
oil/water separators for storm water quality contup to ten percent (10%) reduction in
standard buffer width.

(vi) Restoration of off-site area if no on-site ais possible:

(A) Up to ten percent (10%) reduction in standautfdy width if restoration area is at
a 2:1 ratio or greater; or

(B) Up to twenty percent (20%) reduction in standawffer width if restoration area
is at a 4:1 ratio or greater.

(vii) Removal of significant refuse or sources @tit material: up to ten percent (10%)
reduction in standard buffer width.

(viii) 10 % for preparation and implementation afid agreement to have recorded on
the property title, a vegetation management planiticludes alternatives to the use of
fertilizer, herbicides, and pesticides as needeatdtect water quality; and

(ix) 10 % for limiting lawn area to no greater th20P% of the lot area. Landscaped areas
outside of the lawn and buffer areas shall be raaietl or planted in non-invasive
vegetation.

(x) The City may also consider buffer reductionsipfto 10% for decreasing impacts to
buffers using Low Impact Development (LID) whicltindes practices such as rain
gardens, permeable pavement, vegetated roofsraimevater collection systems and
other practices.
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(5) Signs and fencing of fish and wildlife habitat conservation areas (HCA). In accordance
with NPMC 18.xx.330 delete

(a) Temporary markers. The outer perimeter of the fish and wildlife Habconservation
area or buffer and the limits of those areas tdibtirbed pursuant to an approved permit or
authorization shall be marked in the field in sackay as to ensure that no unauthorized
intrusion will occur, and inspected by the City Mager or designee prior to the
commencement of permitted activities. This temppnaarking shall be maintained
throughout construction, and shall not be remov&d permanent signs, if required, are in
place.

(b) Permanent signs. As a condition of any development (CC) permiaothorization issued
pursuant to this Chapter, the City shall requieedpplicant to install permanent signs along
the boundary of a fish and wildlife habitat consgion area (HCA) or buffer.

(i) Permanent signs shall be made of a metal fadeattached to a metal post, or another
material of equal durability.

(i) Signs must be posted at an interval of twolpeor every 100 feet, whichever is less,
and must be maintained by the property owner ipgteity.

(i) The sign shall be worded as follows or witlteanative language approved by the

City:
“Protected Fish And Wildlife Habitat Conservationed&”
Do Not Disturb
Contact City of Normandy Park
Regarding Uses and Restriction”
(c) Fencing

(i) The City shall condition any development (C@)pit or authorization to require the
applicant to install a permanent fence at the eddlee wetland buffer, when fencing will
prevent future impacts to the fish and wildlife habconservation area. Fencing should
be of a natural style, such as split rail.

(i) Fencing installed as part of a proposed atstier as required in this Subsection shall
be designed so as to not interfere with speciesatin, including fish runs, and shall be
constructed in a manner that minimizes impactiédish and wildlife habitat
conservation area and associated habitat.

(iii) Any area already landscaped as of the effectiate of this ordinance does not need
to be fenced. The fencing shall be placed at thier@dge of the landscaping that is
included in the buffer.
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(6) Special consideration for anadromousfish. In accordance with WAC 365-195-925,
anadromous fish shall receive the following spectaisiderations:

(a) All activities, uses, and alterations propotelde located in water bodies used by
anadromous fish or in areas that affect such waddres shall adhere to the following
standards:

() Activities shall be timed to occur only duritige allowable work window as
designated by the Department of Fish and Wildlfiethe applicable species;

(i) Shoreline erosion control measures shall b&gieed to use bioengineering methods
or soft armoring techniques according to an apptariical areas report, and;

(b) Structures that prevent the migration of salidsshall not be allowed in the portion of
water bodies currently or historically used by aonatbus fish.

(c) Fills, when authorized by the adopted shoretraster program, shall not adversely
impact anadromous fish or their habitat or shatlgate any unavoidable impacts, and shall
only be allowed for a water-dependent use.

(7) Allowed Uses. The following specific activities may be permittetthin a habitat
conservation area, pond, lake, water of the statassociated buffer when the activity complies
with the following standards and the adopted sheehaster program.

(a) Roads, trails, bridges, and rights-of-way. Construction of trails, roadways, and minor
road bridging, less than or equal to thirty (3@tfeide, may be permitted in accordance with
an approved critical areas report subject to tHeviang standards:

(i) There is no other feasible alternative routthvess impact on the environment;
(i) The crossing minimizes interruption of dowregtm movement of wood and gravel,

(iif) Roads in riparian habitat areas or their leu$f shall not run parallel to the water
body;

(iv) Trails should be located on the outer edgthefriparian area or buffer, except for
limited viewing platforms and water crossings;

(v) Water crossings, where necessary, shall ortyioas near to perpendicular with the
water body as possible;

(vi) Mitigation for impacts is provided pursuantaanitigation plan of an approved
critical areas report;
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(vil) Road bridges are designed according to threectly adopted versions of the
Department of Fish and Wildlifeish Passage Design at Road CulveNsrch 1999, and
the National Marine Fisheries ServiGaiidelines for Salmonid Passage at Stream
Crossings 2000 or as revised; and

(viii) Trails and associated viewing platforms dhmadt be made of continuous impervious
materials.

(b) Utility Facilities. New utility lines and facilities may be permittexidross watercourses
in accordance with an approved critical areas taptrey comply with the following
standards:

(i) Fish and wildlife habitat areas shall be avdide the maximum extent possible;

(i) Installation shall be accomplished by boringdw the maximum depth of scour for
the base flood predicted by a qualified profesdiand hyporheic zone of the water body
and channel migration zone, where feasible;

(iif) The utilities shall cross at an angle greatean sixty (60) degrees to the centerline of
the channel in streams or perpendicular to theratlazenterline whenever boring under
the channel is not feasible;

(iv) Crossings shall be contained within the footpof an existing road or utility crossing
where possible;

(v) The utility route shall avoid paralleling theesam or following a down-valley course
near the channel; and

(vi) The utility installation shall not increase decrease the natural rate of shore
migration or channel migration.

(c)Public flood protection measures. New public flood protection measures and expansion
of existing ones may be permitted, subject to thg<review and approval of a critical
areas report and the approval of a Federal Biokbdissessment by the federal agency
responsible for reviewing actions related to a falliglisted species.

(d) Streambank Stabilization. Streambank stabilization to protect new structdirem

future channel migration is not permitted excepewbuch stabilization is achieved through
bioengineering or soft armoring techniques in adance with an approved critical area
report.

(e) Instream structures. Instream structures, such as, but not limited igh Aow bypasses,
sediment ponds, instream ponds, retention and ti@efacilities, tide gates, dams, and
weirs, shall be allowed only as part of an approwvatershed basin restoration project
approved by the City and upon acquisition of arguned state or federal permits. The
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structure shall be designed to avoid modifying S8camd water quality in ways that may
adversely affect habitat conservation areas.

() Stormwater conveyance facilities. Conveyance structures may be permitted in
accordance with an approved critical areas repudnjest to the following standards:

(i) No other feasible alternatives with less impadtt;
(ii) Mitigation for impacts is provided,;
(i) Stormwater conveyance facilities shall incorgate fish habitat features; and

(iv) Vegetation shall be maintained and, if necegsadded adjacent to all open channels
and ponds in order to retard erosion, filter odlirsents, and shade the water.

(8) Coastal Bulkheads. New bulkheads and substantial repair or replacewfegmisting
bulkheads are prohibited, except when:

(a) A geotechnical analysis, establishing long-terosion rates and prepared by a qualified
professional, documents that a bulkhead is necgtsarotect an existing legally established
residential structure and its ingress/egress wihere is conclusive evidence, that there is a
significant possibility that the structure will damaged within three years as a result of
shoreline erosion caused by tidal action or wa\agl;

(b) The geotechnical analysis shows that a softespmtection/soft bank armoring
bioengineered solution, such as using gravel, watatyis, and plants or other approved
natural material to reduce erosion will not adeglygprotect the residence; and

(c) The bulkhead complies with the provisions ofMNP16.20.200(2) and WAC 220-110-
285.

(d) Substantial repair is defined as more than 50%e cost of a comparable replacement
structure.

FREQUENTLY FLOODED AREAS

18.xx.710 Frequently Flooded Areas
Development sites within frequently flooded ardaalide subject to the provisions of Chapter
9.02 NPMC, Flood Hazard Areas.
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